Resolution No. 2007-137-644

RESOLUTION No. 2007-137-544

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS, FLORIDA, AUTHORIZING THE CITY MANAGER TO

EXECUTE AN AGREEMENT WITH WACHOVIA BANK, N.A., AND NOVA

INFORMATION SYSTEMS FOR CREDIT CARD PROCESSING, BY

RELYING UPON THAT CERTAIN CITY OF TAMARAC REQUEST FOR

PROPOSAL #06-29R AND THE RESPONSES THERETO; PROVIDING

FOR THE ADOPTION OF REPRESENTATICNS; PROVIDING AN

EFFECTIVE DATE.

WHEREAS, presently, the City is only able to accept cash or checks from
residents and customers, and

WHEREAS, City staff is recommending that the City provide for other
mechanisms for accepting payments, to include credit card, debit card and electronic
check payments, which will improve the City's cash flow, and

WHEREAS, City staff reviewed a contract between the City of Tamarac and
Wachovia Bank, N.A., and Nova Information Systems based upon a Request for
Proposal #06-29R, and found the terms acceptable and consistent with the City's
needs, and is recommending that the City Council authorize the City Manager to enter
into a contract with Wachovia Bank, N.A., and Nova Information Systems for this
purpose,

NOW THEREFORE, BE IT RESOLVED BY THE CiTY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section 2. AUTHORIZATION: The City Council of the City of Miami Gardens

hereby authorizes the City Manager to negotiate and execute an agreement with



Resolution No. 20067-137-644

Wachovia Bank, N.A., and Nova Information Systems, for credit card processing in
reliance upon that certain City of Tamarac Request for Proposal #06-29R and the
responses therete.

Section 3. EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON SEPTEMBER 25, 2007.

Mol St

, SHlRLP/@fBSON, MAYOR

ATTEST:

ETTATAYLOR C, CITY CLERK

Prepared by SONJA KNIGHTON DICKENS, ESQ.
City Attorney

SPONSORED BY: DANNY CREW, CITY MANAGER

MOVED BY: Councilwoman Pritchett
SECONDED BY: Councilman Bratton

VOTE: 6-0

Mayor Shirley Gibson Xx__(Yes) __ (No)

Vice Mayor Barbara Watson x__(Yes) __ (No)
Councilman Melvin L. Bratton x _(Yes) __ (No)
Councilman Oscar Braynon, |l ____(Yes) _ _ (No) Out of town
Councilman Aaron Campbell x__(Yes) __ (No)
Counciiwoman Sharon Pritchett x__(Yes) __ (No)
Councilman André Williams x__(Yes) _ (No)
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Danny O. Crew, City Manager
Title

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, FLORIDA, AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH WACHOVIA BANK, N.A., AND
NOVA INFORMATION SYSTEMS FOR CREDIT CARD PROCESSING,
BY RELYING UPON THAT CERTAIN CITY OF TAMARAC REQUEST
FOR PROPOSAL #06-29R AND THE RESPONSES THERETO;
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS;
PROVIDING AN EFFECTIVE DATE.

Staff Summary

At the present time, the City’s cashier can only accept cash or checks from residents
and customers. The City needs to provide for other widely used forms of payment such
as credit card, debit cards, and electronic check. This will improve the City's cash flow
since the funds will be credited to the City’s bank account the following day, and will
reduce the number of non-sufficient fund (NSF) payments received. Additionally, it will
reduce staff time in preparing bank deposits and traveling to the bank to make such

deposits.

It is in the best interests of the City to transition to new technologies which will provide
greater efficiencies and improve overall customer service to the residents of the City.

We reviewed an existing contract which the City of Tamarac has with Wachovia Bank
N.A. and Nova Information Systems, after issuing a Request for Proposal # 06-29R and
Resolution # R-2006-04 dated October 6, 2006 (Exhibit A). We reviewed the terms

and found them consistent with our needs. J-2) CONSENT AGENDA
RESOLUTION
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The initial startup costs will be approximately $1,700 which includes the purchase of the
terminal, printer, check imager, and pin pad. Monthly costs are based on a per-
transaction fee, plus a percentage of value per transaction. As such, the ongoing
monthly costs are hard to estimate since it will be based on volume of transactions.
However, the credit card fee will be 1.74% for Visa, 1.87% for Master Card, 3.50% for
American Express, .65 cents per transaction for debit cards, and 1.99% for electronic
checks. Based on what other cities are paying for this processing and our current
usage, we can estimate the annual cost may be between $40,000 to $60,000.

Recommendation:

We recommend piggyback on the City of Tamarac contract with Wachovia Bank N.A.
and Nova Information Systems which they executed after issuing a Request for
Proposal # 06-29R and Resolution # R-2006-04 dated October 6, 2006, and executing
an agreement with Wachovia Bank for the provision of Merchant Credit Card
Processing.
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f
CITY OF TAMARAC, FLORIDA

RESOLUTION NO. R-2006-_30L’_

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF TAMARAC, FLORIDA, AUTHORIZING THE
APPROPRIATE OFFICIALS TO ACCEPT AND
EXECUTE AN AGREEMENT WITH NOVA
. INFORMATION SYSTEMS AND WACHOVIA BANK,
N.A. FOR THE PROVISION OF MERCHANT CREDIT
CARD PROCESSING SERVICES PROVIDING FORA
TERM OF FOUR (4) YEARS WITH ONE (1)
ADDITIONAL ONE (1) YEAR RENEWAL TERM,
PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE. '

WHEREAS, the Clty currently utilizes merchant credit card processing services
toa provide residents with the ability to pay bills and fees with credit and debit cards;
and |

WHEREAS, the current merchant credit card processing services agreement
will expire on Octobe;' 31, 2006; and

WHEREAS. new technologies in the merchant credit card processing market
have advanced the ability to provide integrated solutions for point-of-sale transactions
at various City locations, including the introduction of more intemet based Qapabiliﬁes;
and | _

WHEREAS. it is in the best interest of the City to transition to newer technologies
which will provide greater efficiencies and improve overall customer serviqe to the
residents of the City; and

WHEREAS, City administration officials determined that it would be beneficial to

solicit proposals for merchant credit card processing services in order to enhance and
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improve the City's credit card service capabilities; and

WHEREAS, on August 2, 2006, request for proposal No. 08-28R was solicited to
nine (9) banks (incorporated herein by reference and on file in the office of the City
Clerk); and

WHEREAS. submittals were received from the following four (4) banks on

August 30, 2006:
1. Fifth Third Bank
2, National City Bank
3. Reglons Bank and NOVA Information Systems
4, Wachovia Bank N.A., and NOVA Information Systems

WHEREAS, the evaluation committee consisting of the Controller, Revenue
Analyst, Customer Service Supervisor, Parks and Recreation Administrative Services
Manager, facilitated by the Purchasing and Contracts Manager conducted an extensive
evaluation of the proposals and short listed them to the following top ranked banks (see
the shortist ranking included herein as Exhibit 1):

1. Wachovia and NOVA Information Systems
2. Fifth Third Bank

WHEREAS, the proposal and presentation provided by NOVA Information
Systems and Wachovia Bank, N.A. scored the highest on the ﬁn;al evaluation on the
basis of the evaluation criteria, including cost of services, quality of response, high
quality of customer service, experience in govemmental banking and merchant credit
card processing; and

WHEREAS, the Merchant Credit Card Processing Services Selection Committee
after due consideration ranked NOVA Information Systems and Wachovia Bank, N.A.,
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. considered the most competitive, as its first choice (see Exhibit 2); and
WHEREAS the new services will enable the City to upgrade our current software
. for enhanced services such as customef telephone payments and automated interface
with HTE customer information systems; and
WHEREAS, the Merchant Credit Card Processing Services Selection Committee
eﬁtemd into negotiations with NOVA Information Systems and Wachovia Bank, N.A.;
and
WHEREAS, the Director of Financial Services and the Purchasing and Contracts
Manager recommend the appropriate City officials be authorized to enter into an
agreement with NOVA Information System and Wachovia Bank, N.A. to provide
merchant credit card processing services estimated at an annual cost of $47,000; and
l WHEREAS, the City Commission of the City of Tamarac, Florida, deems it to be
in the best interest of the citizens and residents of the City of Tamarac to provide for the
acceptance and execution of the Agreement for the provision of merchant credit card
processing services with NOVA Information Systems and Wachovia Bank, N.A for a
period of four (4) years with one (1) one (1) year renewal option, a copy of said
Agreement s included herein as Exhibit 3).
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF TAMARAC, FLORIDA:
- SECTION 1: The foregoing “WHEREAS" clauses are hereby ratified and
canfirmed as being true and correct and are hereby made a specific part of this

: ' Resolution upon adoption hereof.
SECTION 2: That the appropriate City Officials are hereby authorized to accept
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and Award Reguest for Proposal No. 06-29R, and execute an Agreement with NOVA '

Information Systems and Wachovia Bank, N.A. for the provision of merchant credit card
processing services for a period of four (4) years with one (1) one (1) year renewal
option, (Exhibit 3).

SECTION 3: All resolutions or parts of resolutions iﬁ conflict herewith are hereby
repealed to the extent of such conflict.

SECTION 4: If any clause, section or other part or application of this Resolution
is held by any court of competent jurisdiction to be unconstitutional or invalid, in part or
application, it shall not affect the validity of the remaining portions or applications of this
Resolution. |

SECTION 5: This Resolution shall become effective immediately upon its
passage and adoption. ’ '

PASSED, ADOPTED AND APPROVED this_251h day of _Oc fober, 2006.

ATTEST: Bé ; E FLANSBAUM—TALAB%SCO !

MAYOR
W RECORD OF COMMISSION VOTE:
MARION SWENSON, CMC _ MAYOR FLANSBAUM-TALABISCO .
CITY CLERK DIST 1: VM PORTNER 2
DIST2: COMM ATKINS-GRAD, 2

DIST 3: COMM. SULTANOF
DIST 4: COMM. DRESSLER
| HEREBY CERTIFY that

| have approved this
RESOLUTION as to form.

s :

aTong
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10/5/2006 Merchant Credit Card Services RFP #06-29R
Commitiee Evaluation Totals
Fifth/Third | National jons | Wachovia
Propcser’s Name: Berk | Gty | Naionai | Bank’ ]
No Conflict of Interest No Bank/ Nova
Adhered to the inssructions Nova
10)
Controller 9 N/A 10 9
Rev. Analyst ‘ 10 N/A 10 10
Cust. Serv. Sup. 10 N/A 10 10
|Admin. Serv. -Parks 8 NA_ | 10 9
SERVICES TO BE PROVIDED (UP TO 15 POINTS)
Controlier 15 N/A 15 15
Rev. Analyst 15 N/A 15 15
Cust. Serv. Sup. 11 N/A 15 15
|Admin. Serv. Mgr -Parks ) 14 N/A 15 15
QUALIFICATIONS/EXPERTISE (UP TO 35 POINTS)
Controfier 32 N/A 33 33
Rev. Analyst : 33 N/A 35 35
Cust. Serv. Sup. 31 N/A 31 34
Admin. Serv. Mgr -Parks 29 N/A 30 35
FEE PROPOSAL (UP TO 15 POINTS)
Controlier . 38 N/A 27 40
Rev. Analyst ' 36 N/A 27 40
Cust. Serv. Sup. 36 N/A 27 40
Admin. Serv. Mgr -Parks ' 36 NA 27 40
TOTAL POINTS
Controller 92 0 85 87
Rev. Analyst 94 0 87 100
Cust.-Serv. Sup. . 88 0 83 99
Admin. Serv. Mgr -Parks 88 0 82 98
362 0 337 385
Average Score 90.5 0 84.25 88.75
TOTAL RANKING
Controfler 2 4 3 1
Rev. Analyst 2 4 3 1
Cust. Serv. Sup. 2 4 3 1
|Admin. Serv. Mgr -Parks 2 4 3 1
2 4 3 1

U:\2006 BIDS\06-29R — Merchant Credit Card Services\08-29R EVAL TOTAL WORKSHEET TEMPLATE for Shortiistxds ..
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10/5/2006 Merchant Credit Card Services RFP #06-29R
Committee Evaluation Totals :
) Fifth/Third | Wachovie
Proposer's Name: ~—Benk | Bank Nova |
Mo Conflict of interest : No No
Acthared t0 the Inetructions You Yes
m 10)
Controlier : 7 10
|Rev. Analyst 6 10
|Cust. Serv. Sup. 9 9
[Admin_Serv. Mgr -Parks 5 10
SERVICES TO BE PROVIDED (UP TO 15 POINTS)
Controller 10 15
Rev. Analyst 10 15
Cust. Serv. Sup. 9 14
{Admin. Serv. Mor -Parks 10 15
QUALIFICATIONS/EXPERTISE (UP TO .35 POINTS)
Conirolier 30 35
Rev. Analyst 30 35
Cust Serv. Sup. 25 35
Admin. Serv. Mgr Parks , 30 35
FEE PROPOSAL (UP
Controller ' 36 40
Rev. Analyst 38 40
Cust. Serv. Sup. 36 40
Admin. Serv. Mgr -Parks 36 40
TOTAL POINTS
Controlier 83 100
Rev. Analyst - 82 - 100
Cust. Serv. Sup. 79 98
Admin. Serv. Mgr -Parks 81 100
325 398
Avorage Score 81.28 99.5
: TOTAL RANKING
Controlier 2 1
Rev. Analyst 2 1
Cust. Serv. Sup. 2 1
|Admin. Serv. Mgr -Parks - 2 1
2 1

U:\2006 BIDS\06-20R — Merchant Credit Card Services\08-29R FINAL EVAL TOTAL WORKSHEET TEMPLATE for
Shortlistxis
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TERMS OF SERVICE

These Terms of Service are entered into as of the Effective Date by and among the City of
Tamarac, Florida, NOVA Information Systems, Inc. and Wachovia Bank, National
Association. The TOS and the other portions of the Agreement govern the Merchant's

" participation in the Program.

Section A — Definitions

1) DEFINITIONS.

a) ACH: Automated Clearing House. -

b) Agreement: The TOS, any Addendum, the Merchant Application, the Merchant
Operating Guide, and any other guides or manuals provided to Merchant from time to
time, and al} additions to, amendments and modifications of, and all replaccments to any
of them, as applicable.

c) American Express: The American Express Company.

d) Awuthorization: Merchant’s request for approval of a Transaction by an Issuer.
Authorization is initiated by accessing the authorization center by telephone or electronic
termipal.

Anthorization Code: The code sent by an Issuer in response to an Authorization request.

Automated Clearing House (ACH): The funds transfer system govemed by the rules of

NACHA. ACH allows financial institutions to clear interbank entries electronically.

g) Bankruptcy Proceeding: With respect to a Person means (i) that the Person or any
subsidiary of such Person shall: (a) commence a voluntary case under the Bankruptcy
Code of 1978, as amended, or other federal bankruptcy laws (as now or hereafter in
effect); (b) file a petition secking to take advantage of any other applicable laws,
domestic or foreign, relating to bankruptcy, insolvency, reorganization, winding up or
composition or adjustment of debts or any other similar conservatorship or receivership
proceeding instituted or administered by any regulstory agency or body; (c) consent to or
fail to contest, in a timely and appropriate manner, any petition filed against it in an
involuntary case under such bankruptcy laws or other applicable laws or consent to an
Involuntary Bankruptcy Proceeding; (d) apply for or consent to, or fail to contest in a
timely and appropriate manner, the appointment of, or the taking of possession by, 8
trustee, receiver, custodian, liquidator, or similar entity of such Person or of all or any
substantial part of its assets, domestic or foreign; (¢) admit in writing its inability to pay
its debts as they become due; (f) make a general assignment for the benefit of creditors;
(g) make a conveyance fraudulent as to creditors under any applicabie law; or (h) take
any action for the purpose of effecting any of the foregoing; or (ii) that a case or other
proceeding shall be commenced against the Person or any subsidiary of such Person in
any court of competent jurisdiction, or through any regulatory agency or body, secking:
(2) relicf under the Bankruptcy Code of 1978, as amended, or other federal bankruptcy
laws (2s now or hereafter in effect) or under any other applicable laws, domestic or
foreign, relating to bankruptcy, insolvency, reorganization, winding up or composition, or
adjustment of debts; or (b) the appointment of a trustee, receiver, custodian, liquidator or
the like of such Person or of all or any substantial part of the assets, domestic or foreign,
of such Person or any other similar conservatorship or receivership proceeding instituted
or administered by any regulatory agency or body. '

h) Card Not Present: The processing environment where the Payment Device is not
physically presented to the Merchant by the Cardholder as the form of payment at the
time of sale. Card Not Present includes, but is not limited to, Mail Order, Telephone
Order, and Electronic Commerce Transactions.

i) Card Present: The processing environment where the Payment Device is physically
presented to the Merchant by the Cardholder as the form of payment at the time of the
Transaction. , '
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)

)

)

m) Convenience Fee. Any foe or charge for the use of a Payment Device in a Transaction.

n)

°)

)

s)

1)

u)

v)

w) EBT Card: A card utilized for clectronic benefits transfers.

x)
)

Cardholder: (i) the individual in whose name a Payment Device has been issued; and (ii)
any individual who possesses and uses a Payment Device and who purports to be the
pasminwhosennmemehymaubevioewnsissuedorwhoscsignntumnppemonﬂ\e
Payment Device as an authorized user.
Chargeback: A sales Transaction disputed by a Cardhiolder or Issuer pursuant to the
Payment Network Regulstions.
Confidential Information: All information or items proprietary to NOVA or Member, of
MxichﬂneMercbantobtainsknowbdgeormasamuhoftheMmhmfs
relationship with NOVA and Member, including, but not limited to, the following types
of information and other information of a similar nature (whether or not reduced to
writing): scientific, technical, or business information, product makeup lists, ideas,
concepts, designs, drawings, techniques, plans, calculations, system designs, formulae,
algoriﬂlms.prognms,soﬁwm(somumdobjectcode),hardwue,mmuds,m '
and results, idantityanddwcripﬁonofcomwtuizedmwds,identity and
description of suppliers, customer lists, processes, procedures, trade socrets, "know-how,”
marketing techniques and material, marketing and development plans, price lists, pricing
policies, and all other financial information. '

Credit Card: A: (i) Visa card or other card bearing the symbol(s) of Visa USA., Inc. or
Visa International, Inc. (including Visa Gold cards); (i) a MasterCard card or other card
bearing the symbol(s) of MasterCard International Incorporated (including MasterCard
Gold cards); or (iii) any card bearing the symbol of any other Credit Card Associstion.
Credit Card Associations: (i) Visa U.S.A., Inc.; (ii) MasterCard Intemnational
Incorporated; (jiii) American Express; (iv) Discover; (v) Diners; (vi) JCB; and (vii) any
other organization or association that hereafier contracts with NOVA and/or Member to
authorize, capture, and/or settle Transactions effected with Credit Cards issuod or
sponsored by such organization or association, and any successor organization or
association to any of the foregoing.

Credit Card Rules: All applicable rules and operating regulations of the Credit Card
Associstions, and all rules, opersting regulations, and guidelines for Credit Card
Transactions issved by NOVA from time to time, including, without limitation, all

. .

Debit Card: A card with a magnetic stripe bearing the symbol(s) of one or more EFT
Networks which enables the holder to make a payment by authorizing an electronic debit
to the Cardholder's designated deposit account, including PIN-based, online debit
Transactions.

Debit Card Rules: All applicable rules and operating regulations of the EFT Networks,
and all rules, operating regulations, and guidelines for Debit Card Transactions issued by
NOVA from time to time, including, without limitation, all amendments, changes, and
revisions made thereto from time to time.

Demand Deposit Account (DDA): The commercial checking account at a financial
institution acceptable to NOVA and Member designated by Merchant to facilitate
payment for Transactions, Chargebacks, returns, adjustments, fees, fines, penalties, and
other payments due under this Agreement.

Diners: Diners Club International Ltd.

Discover: Discover Financial Services, Inc.

Effective Date: The date sct forth in the signature block of NOVA herein.

EFT Networks: (i) Interlink Network Inc., Maestro U.S.A., Inc., Visa, and MasterCard;
and (ii) any other organization or association that hereafter authorizes NOVA and/or

2of 31
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Member to authorize, capture, and/or settle Transactions effected with Debit Cards, and
any successor organization or association to any of the foregoing.

z) Electronic Check Service Association: Visa, NACHA, and any other organization or
association hereafter designated as an Electronic Check Service Association by NOVA
from time to time. '

aa) Electronic Check Service Rules: All applicable rules and operating regulations of the
Electronic Check Service Associations, and all rules, operating regulations, and
guidelines for Electronic Check Service Transactions issued by NOVA from time to time,
including without fimitation, all amendments, changes, and revisions made thereto from
time to time. A

bb) Electronic Commerce Transaction: A Transaction that occurs when the Cardholder
usesthc]ntcmettomnkeapaymenttoaMemhmtoraMemhantusesthe Internet to

: submit the Transaction for processing to NOVA.

cc) Electronic Gift Cards (EGC): A special card purchesed by a customer that is
redeemable for in-store merchandise or services.

dd) Interchange: The clearing and settlement system for Visa and MasterCard Credit Cards
and Debit Cards where data is exchanged betwoen NOVA and the Issuer.

ee) Issuer: The financial institution or other entity that issued the Credit Card or Debit Card
to the Cardholder.

ff) JCB: JCB International Co., Ltd.

gg) Laws: All applicable state, federal and local laws, rules, regulations, orders and decrees,
as amended from time to time,

hh) Loyalty Cards: A special card given to customers who are frequent shoppers of an
establishment pursuant to which the customer may receive a discount or other reward.

i) Mail Order/Telephone Order (MO/TO) Transaction: For MO, a Transaction that

~ occurs when the Cardholder uses the mail to make a payment to a Merchant and for TO, a
Transaction that occurs when the Cardholder uses a telephone to make a payment to 8
Merchant.

ij) MasterCard: MasterCard International Incorporated.

kk) Member: Wachovia Bank National Association. The Member may be changed by
NOVA at any time.

1) Merchant (or yos): The City of Tamarac, Florida, and the affiliated entities listed on
Schedule B attached hereto, jointly and severally. Eatities may be added to Schedule B
by substituting a new Schedule B that is in writing and signed by all parties, and
Merchant may add additional accounts or locations that are owned by Merchant without
the need to execute a new Schedule B.

mm) Merchant Application: Any document containing information regarding Merchant's
business that is submitted to NOVA and Member in connection with Merchant's
application for processing services, including documents submitted by Merchant as a part
of the bid process, if applicable.

nn) Merchant Operating Guide: The operating manual provided by NOVA to its
Merchants. The Merchant Operating Guide may be amended from time to time by NOVA
in its sole discretion.

o0o0) National Automated Clearing House Association (NACHA): The national association
that establishes standards, rules, and procedures to enable depository financial institutions
that are members of regional ACH associations to exchange electronic payments.

pp) NOVA: As applicable, NOVA Information Systems, Inc., a Georgia corporation, and any
affiliate or subsidiary of NOVA Information Systems, Inc. that provides processing
services to a Merchant related to Transactions. NOVA is a registered member service
provider of each Member.

qq) Payment Device: Any device used for the purpose of obtaining credit or debiting a
designated account including a Credit Card, Debit Card, and any other financial
transaction device, including an Electronic Gift Card, check, (whether converted into
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clectronic form or used as a source document for an clectronic fund transfer), EBT Card,
stored value card, "smart" card, or other device created to be used for the purpose of
obtaining credit or debiting a designated account, that is now or hereafter effected
through Transactions with Merchants.
rr) Payment Network: Any Credit Card Association, EFT Network, Electronic Check
Service Association, governmental agency or authority, and any other entity or
association that issues or sponsors a Payment Device.
ss) Payment Network Regulations: Individually and collectively, as the context may
dictate, the Credit Card Rules, the Debit Card Rules, and/or the Electronic Check Service
Rules. ’
tt) Person: Any individual, firm, corporation, business trust, partnership, governmental
agency or authority, or other entity and shall include any successor (by merger or
otherwise) of such entity.
uu) POS Device: A terminal, software or other point-of-sale device at a Merchant location
that conforms with the requirements established from time to time by NOVA and the
applicable Payment Network.
vv) Prepaid Cards: A rcloadable card having available funds to the Cardholder paid for in
advance.
ww) Program: The Payment Device processing services and other related products and
suvieareccivedbyMeruhantpmnttoﬂleAglpemenL ‘
xx) Reserve Account: The account established pursuant to Section (BX6).
yy) Reserve Amount: The amount established pursuant to the calculation set forth in Section
(BX6)-
zZ) Reserve Eveat: The events designated in Section (BX6).
asa)Retrieval Request: AmqmstirliﬂmdbyaCudholderorhswﬂutmquh'esﬂlc
Merchant to produce a legible copy of the Cardholder’s signed Transaction Receipt
within a specified period of time.
bbb) TOS: These Terms of Service and all additions to, amendments, and modifications of,
and all replacements to the TOS, as applicable.
ccc) Transaction: Any action by a Cardholder using a Paymeat Device and a Merchant that
results in activity on the Cardholder's account (¢.g., paymeat, purchase, refund, or return).
ddd) Transaction Receipt: mcppumebcumicrecordevidencmgmepmhaseofgoods
or services from, or payment to, a Merchant by a Cardholder using a Payment Device.
ece) Value Added Services: Any product or service provided by a third party unaffiliated
with NOVA or Member to assist Merchant in processing Transactions, including without
limitation, Internct payment gateways, integrated POS Devices, inventory management and
accounting tools, loyalty programs, fraud prevention programs, and any other product or
service that participates, directly or indirectly, in the flow of Transaction data.
£ff) Visa: Visa U.S.A,, Inc.

2) RULES OF CONSTRUCTION. Capitalized terms used and not otherwise defined herein
shall have the meanings ascribed to such terms in the TOS. Singular terms shall include the
plural, and vice versa, unless the context otherwise requires. The words “hereof,” “herein,”
and “hereunder,” and words of similar import when used in the TOS shall refer to the TOS
and not to any particular provision of the TOS. The word "day” shall mean “calendar day”,
unless specifically stated otherwise. In the event of a conflict between the terms of Section B
- General Provisions, and any subsequent section of the TOS, the terms of the subsequent

section shall prevail.
Section B - General Provisions

3) ACCEPTANCE OF PAYMENT DEVICES. Merchant shall determine in accordance with
the Payment Network Regulations and the Agrecment which types of Payment Devices it will
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agree to accept as payment for goods and services. The terms and conditions for the

‘acceptance of Credit Cards are set forth in the TOS. The terms and conditions for the

acceptance of any Payment Devices or methods other than Credit Cards shall be set forth in

one or more addenda (cach an “Addendum™), which shall incorporate the TOS by reference.

Each Addendum shall be governed by the TOS, as well as by the terms set forth in the

Addendum.

4) DEPOSIT OF TRANSACTION RECEIPTS.

a) Funds.

i) Deposits. You agree that the Agreement is a contract of financial accommodation
within the meaning of the Bankruptcy Code, 11 U.S.C. Section 365, as amended
from time to time. Subject to this Section, NOVA, and Member will deposit to the
DDA all funds evidenced by Transaction Receipts complying with the terms of the
Agreement and the Payment Network Regulations and will provide you provisional
credit for such funds (less recoupment of any Chargebacks, returns, adjustments,
fees, fines, penalties, and other payments due under the Agreement). You
acknowledge that your obligation to NOV A and Member for all amounts owed under
the agreement arises out of the same transaction as NOVA's and Member’s obligation
to deposit funds to the DDA.

ii) Provisional Credit. All Transaction Receipts and deposits are subject to audit and
final checking by Member and NOVA, and may be adjusted for inaccuracies or

 errors. You acknowlédge that all credits for funds provided to you are provisional
and subject to Chargebacks and adjustments in accordance with the Payment
Network Regulations, whether or not a Transaction is charged back by the Issuer.
Member or NOVA may elect to grant conditional credit for individual or groups of
Transaction Receipts. Final credit for Transaction Receipts will be granted within
Member's and NOVA's sole discretion.

iii) Original Transaction Receipts. Under no circumstances will Member or NOVA be
responsible for processing returns, refunds, or adjustments related to Transactions not
originally processed by Member and NOVA,

b) Chargebacks. You are fully liable to NOVA and Member for all Transactions returned
to NOVA or Member for whatever reason including all Chargebacks. You will pay
NOVA and Member for all Chargebacks. You agree to accept for Chargeback, and will
be liable to Member and NOVA in the amount of any Transaction for which the
Cardholder or Issuer disputes the validity of the Transaction for any reason. You
authorize NOVA and Member to offset from funds due the Merchant for Transaction
activity and to debit the DDA and the Reserve Account for the amount of all
Chargebacks. You will fully cooperate with NOVA and Member in complying with the
Payment Network Regulations regarding Chargebacks.

5) DEMAND DEPOSIT ACCOUNT (DDA).

a) Establishment and Authority. You will establish and maintain with Member (or with an
ACH receiving depository institution acceptable to Member) one or more DDAs to
facilitate payment for Transactions. You will maintain sufficient funds in the DDA to
accommodate all Transactions contemplated by the Agreement and all Chargebacks,
returns, adjustments, fees, fines, penaltics, and other payments duc under this Agreement.
You irrevocably authorize NOVA and Member to debit the DDA for Chargebacks in
accordance with the Payment Network Regulations and for returns, adjustments, fees,
fines, penalties, and any other payments due under the Agrecment. You also authorize
NOVA's or Member's vendors or agents to debit the DDA for any fees due to such
vendors or agents under the Agreement. You must obtain prior consent from Member and
NOVA to change the DDA. If you do not get that consent, NOVA or Member may
immediately and without notice terminate the Agreement and may take any other action
either of them deems necessary in their discretion. NOVA and Member have the right to
rely upon written instructions submitted by you to request changes to the DDA. You may
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©)

9

request from NOVA written confirmation of NOVA's and Member’s consent to change
the DDA,

DDA. If the DDA is maintnined with Member, Member will deposit all funds evidenced
by Transaction Receipts to the DDA, subject to Section (B)4) of the TOS. NOVA and
Member have the right to delay, within their discretion, crediting the DDA with fonds
evidenced by submitted Transaction Receipts. You authorize Member or NOVA to
iniﬁﬂemasdmadjusﬂnemm”mdiniﬁateorwspendsuchemﬁwasmnybe
necessary to grant you provisional credit for any entry. Member will make deposits to the
DDA pursuant to the Agreement and the ACH Authorization (defined below). To the
extent required, you wﬂ:orizeandappointManbertoactasyomngenttoeollect
Transaction amounts from the Issuer. Member, in its sole discretion-or at NOVA's
direction, may grant you provisional credit for Transaction amounts in the process of
collection, subject to receipt of final payment by Member and NOVA and subject to all
Chargebacks, returns, adjustments, fees, fines, penalties, and any other payments due
under the Agreement. You shall maintain sufficient funds on deposit in your DDA to pay
allitemsasﬂwycomedw'hﬁaeordinnycourseofbusiness.

Asserted Errors. It is the responsibility of Merchant to reconcile the statements
regarding Transaction activity received from NOVA, any Payment Network, and any
third party vendors with the statements Merchant receives for Merchant’s DDA. You
must promptly examine all statements relating to the DDA and immediately notify
NOVAandMemberinwritingofanyerrorsinﬂ;esutementMachantreoeivedﬁ'om
NOVA. Your written notice must include: (i) Merchant name and account number; (ii)
the dollar amount of the asserted error; (iii) a description of the asserted error; and (iv) an
e:q;lnnﬁonofwhyyoubclievemmexistsmdmemseofit, if known. That written
notice must be received by NOVA within thirty (30) days after you receive the statoment
containing the asserted error. If you fail to provide such notice to NOVA within said
ﬂiiny(30)days,NOVAandMembershall not be liable to you for any errors you assert at
a later date. You may not make any claim against Member or NOVA for any loss or
expense relating to any asserted error for sixty (60) days immediately following NOVA's
receipt of your written notice. During that sixty (60) day period, NOVA will be eatitled
toinvestig;temeusemderm,andyoushaﬂnotinan'myeostorcxpenseinconnecﬁon
with the asserted error without notifying NOVA.

Depository Institwtion. Merchant authorizes its depository institution to grant NOVA
and/or Member access to any and all information or records regarding the DDA. You
hereby releasc NOVA and Member for any action they take against the DDA or Reserve
Account pursuant to the Agrecment. You also release the depository institution at which
you maintain your DDA for acting in accordance with any instruction from NOVA
and/or Member regarding the DDA.

ACH Authorization. You suthorize Member, NOVA, and their respective vendors and
agents to initiate debit/credit entries to the DDA and the Reserve Account, all in
accordance with the Agreement. This authorization will remain in effect after termination
of the Agreement and until all of your obligations to NOVA and Member have been paid
in full, In the event you change the DDA, this authorization will apply to the new account
and you shall provide NOVA and Member such information regarding the new DDA as
they deem necessary. It may take NOVA up to ten (10) business days afier NOVA's
receipt of a written notice from you to reflect in its system any change to your DDA.

RESERVE ACCOUNT, RECOUPMENT, AND SET-OFF.

a)

Reserve Account.

i) Estabiishment. NOVA may establish a Reserve Account in the Reserve Amount
upon the occurrence of 8 Reserve Event for the purpose of providing a source of
funds to pay Member and NOVA for any and all amounts owed by you. Member and
NOVA shall have sole control of the Reserve Account.
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b)

ii) Reserve Amount. The Rescrve Amount is equal to the aggregate dollar value of:
[(average % credits to processing volume during the same period + average %
Chargebacks to processing volume during the same period) multiplied by four]
multiplied by [average monthly processing volume] plus [one month’s average fees)
plus [# days delayed delivery multiplied by the average day’s processing volume].
For purposes of this calculation, the number of days delayed delivery means the
pumber of days between the date on which the Cardholder’s Payment Device is
charged and the date the Cardholder receives and is satisfied with the product.
Further, for purposes of this calculation, NOVA will determine, in its sole discretion,
the applicable period considering factors such as Merchant’s sales growth and

seasonality.

iii) Reserve Event. The following will constitute Reserve Events: (a) fraudulent
activity in any monthly period that equal or exceeds one perceat (1%) of Merchant's
average monthly volume over the preceding twelve (12) month period, (b)
Chargebacks in any monthly period that equal or exceed 1% of the total dollar value
of incoming items to NOVA, (c) NOVA’s reasonable belief that Merchant has
accepted deposits but has not delivered the goods or services, (d) the commencement
of a Bankruptcy Proceeding by or against you, (¢) termination of the Agreement for
any reason, (f) nonpayment of amounts owed to NOVA or Member, and (g) the
occurrence of an adverse change in your financial condition.

iv) Funding. Member and NOVA may fund the Reserve Account up to the Reserve
Amount by any one or more of the following means.

(1) Member and NOVA may require you to deposit into the Reserve Account funds
in an amount determined by NOVA;

(2) Member and NOVA may debit the DDA in any amount,

(3) Member and NOVA may deposit into the Reserve Account funds they would
otherwise be obligated to pay you.

v) Use of Fands in Reserve Account. Member or NOVA may, without notice to you,
apply funds in the Reserve Account against any outstanding amounts you owe or
future amounts you will owe under the Agreement or any other agreement between
you and Member or NOVA. Also, Member or NOVA may debit the Reserve Account
to exercise their rights under the Agrecment including, without limitation, their rights
of set-off and recoupment to collect any amounts due to Member or NOVA. Further,
you agree that NOVA or Member may be required to send funds in a Reserve
Account to a third party in response to a tax levy or other court order.

vi) Termination of Reserve Account. Funds held in the Reserve Account shall remain

in the Reserve Account until each of the following has occurred: (1) the Agroement
has been terminated; and (2) Merchant has paid in full all amounts owing or that
could ever be owed under the Agreement, including alt Chargebacks, returns,
adjustment, foes, fines, penalties, and any other payments due under the Agreement.
Innoevmtshallyoubecmitledtoarcmmofmyfundsrcmainh\gind\eReserve
Account before 270 days following the effective date of termination of the
Agreement. )
Recoupment and Set-off. Member and NOVA have the right of recoupment and set-off.
This means that they may offset any outstanding or uncollected amounts owed to them
from: (i) any amounts they would otherwise be obligated to deposit into the DDA; and
(i) any other amounts they may owe you under the Agreement or any other agreement.

- You acknowledge that in the event of 2 Bankrupicy Proceeding, in order for you to

provide adequate protection under Bankruptcy Code Section 362 to NOVA and Member,
you must create or maintain the Reserve Account as required by NOVA and/or Member
and either of them shall have the right to offset against the Reserve Account for any and
all obligations you may owe to NOVA and Member, without regard to whether the
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obligations relate to Transaction Receipts initiated or created before or after the filing of
the bankruptcy petition.

c¢) Remedies Cumulstive. The rights conferred upon Member and NOVA in this section
are not intended to be exclusive of each other or of any other rights and remedies of
Member and NOVA under the Agreement, at law or in equity. Rather, cach and every
right of Member and NOVA under the Agreement, at law or in equity is cumulative and
concurrent and in addition to every other right.

7) FEES; OTHER AMOUNTS OWED; TAXES.

a) Fees. You will pay Member and NOVA fees for services, supplies, and equipment in
accordance with Schedule A, Schedule of Fees. Such fees will be calculsted and debited
from the DDA once each month for the previous month's activity, or will be deducted
from the funds due you under the Agreement. In addition, you will psy NOVA at its
standard rates for research including, but not limited to, research required to respond to
mythirdpmtymgovemm@wbpoenglevy,orpmishmeMonyomwcmmmfes
setfo:ﬂlintheAmunwiﬂnotbemdedbyNOVAﬁrﬂ:elniﬁalTumofﬂle
Aymnwmmﬂrwgbmywwmm&mggmmmfew
imposed by a third party.

b) Other Amounts Owed. You will immediately pay NOVA or Member any amount
incurred by NOVA or Member attributable to the Agreement, including, without
limituion,Charpbacks,nnnns,adjustmems,fnc,ﬁns,pemlﬁw (including all fines .
andpemlﬁaasmsedbyd:e?uymentNetworksasamsultofyourTmmcﬁon :
processing), and anyoﬂ:erpaymmtsdmmd«theAgreemem.NOVAorMembermny
debit these amounts from your DDA by ACH, and in the event such ACH does not fully
reimburse NOVA or Member for the amount owed, you will immediately pay NOVA or
Member such amount. NOVA will charge interest, as allowed by Law, on all uncollected
items that are more than thirty (30) days past due.

c) Tnel.Youmalsoobligatedtopayalltnumdothachargesimposedbymy
governmental authority on the goods and services provided under the Agreement. If you
are a tax-cxempt entity, you will provide NOVA and Member with an appropriate
certificate of tax exemption.

8) ACCURACY OF INFORMATION; HOLD HARMLESS; LIMITATION OF

LIABILITY; PERFORMANCE.

8) Accuracy of Information. You represent and warrant to Member and NOVA that all
information provided to NOVA in the Merchant Application, in the bid process if
applicable, or otherwise in the Agreement is correct and complete. You must notify :

NOVA in writing of any changes to such information, including, without limitation, any |
additional location or new business at which you desire to accept payment services, type
of goods and services provided, and how sales are completed (i.c., by telephone, mail,
electronic commerce, or in person at your place of business). The notice must be received
by NOVA at least ten (10) busincss days prior to the change. You will provide any
additional information requested by NOVA within a reasonable time. To the extent

permited by law, you will hold harmless Member and NOVA for all losses and expenscs |
incurred by Member or NOVA arising out of any such change, whether or not reported to
NOVA, or your failure to provide requested information. NOVA may immediately
terminate the Agreement upon notification by you of a change to the information in the
Merchant Application. You authorize NOVA and Member to contact credit reporting
agencies and your creditors to make inquiries and obtain reports regarding your credit
standing upon NOVA's or Member's receipt of the Merchant Application. '

b) Hold Harmless. As between Merchant, NOVA and Member, Merchant will be
responsible for, and will at its own expense, defend itself against any and all suits, claims,
lomdunmdsordamages,arisingmnofainconnwﬁonwhhmydispmcwiﬂuny
Cardholder or third party relating to any Transaction or sy breach by Merchant of any of
its obligations under this Agreement. Merchant hereby releases NOVA and Member from
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D)

any and all liabilities, claims, losses, costs, expenses and demands of anry kind or nature,

arising out of or in connection with such Transactions and Merchant breaches.

Limitation of Liability. Merchant acknowledges that NOVA and Member's fees for the

services provided to Merchant are very small in relation to the funds advanced to

Merchant for Transactions and consequently NOVA's and Member's willingness to

provide these services is based on the liability limitations contained in the Agreement.

Therefore, in addition to greater limitations on NOVA's or Member's liability that may be-

provided elsewhere, any liability of NOVA and Member under the Agreement, whether

to you or any other party, whatever the basis of the liability, will not exceed, in the
aggregate, an amount equal to the fees paid by you during the last three (3) months. In no
event will NOVA, Member, or their agents, officers, directors, or employees be liable for
indirect, exemplary, punitive, special, or consequential damages.

Performance. NOVA and Member will perform all services in accordance with the

Agreement. NOVA makes no other warranty, express o implied, regarding the services,

and nothing contained in the Agreement will constitute such a warranty. NOVA and

Member disclaim all implied warranties, including those of merchantability and fitness

for a particular purpose. Neither NOVA nor Member shall be liable for any failure or

delay in its performance of the Agreement if such failure or delay arises for reasons
beyond the control of NOVA or Member and without the fault or negligence of NOVA or

Member. :

General Indemnification.

i) NOVA shall, in addition to any other obligation to indemnify Merchant and to the
fullest extent permitted by law, protect, defend, indemnify and hold harmless,
Merchant, its agents, clected officials and employees from and against all claims,
actions, liabilities, losses (including economic losses, except for any losses excluded
in Section B(8Xc) above), and costs arising out of any actual or alleged: (1) bodily
injury, sickness, disease or death, or injury to or destruction of tangible property
including the loss of usc resulting, or claimed to have resulted in whole or in party
from any acts of gross negligence or willful misconduct of NOVA, any of NOVA’s
subcontractors, anyone directly or indirectly employed by them, or anyone for whose
acts any of them may be liable in the performance of this Agreemeat; or (2) violation
of law, statute, ordinance, governmental administration order, rule, regulation, or
infringement of patent rights by NOVA in the performance of this Agreement; or (3)
liens, claims or actions made by NOVA or any of NOVA’s subcontractors under
workers compensation acts, disability benefit acts, other employee benefit acts, or
any statutory bar. Any costs or cxpenses, including reasonable attorney’s fees
(including appellate attorney’s fees), incurred by Merchant to enforce this Section
shall be borne by NOVA.

ii) Upon completion of all services, obligations and duties provided for in this
Agreement, or in the event of termination of this Agreement for any reason, the terms
and conditions of this Section shall survive indefinitely.

iii) Nothing contained herein is intended or shall it be construed to waive Merchant’s
rights and immunitics under the common law or Florida Statute § 768.28 as amended
from time to time.

9) REPRESENTATIONS AND WARRANTIES. You represent and warrant to NOVA and
Member as of the time the Agreement is effective, and reaffim to NOVA and Member each
time a Transaction is cffécted during the initial term or any renewal term of the Agreement,

the following: .

a)

Information. All information provided in the Merchant Application, in the bid process if
applicable, or any other document submitted to NOVA is true and complete and property
reflects the business, financial condition and officers of Merchant. NOVA has the right to
rely upon written instructions submitted by you to request changes to your business
information. You may request written confirmation of NOVA’s consent to the changes
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to your business information. You will not submit Transactions for processing to NOVA
or Member for any businesses, products, or methods of selling other than those set forth
in the Merchant Application at the time Merchant applies for services without the prior
written consent of NOVA.

Authority to Execate. Merchant and the persons signing the Agreemeat have the power
to execute and perform the Agreement. Merchant represents and warrants that the person
executing the Agreement is duly authorized to bind Merchant and each affiliated entity
identified in Schedule B to all provisions of the Agreement as if each affiliated entity had
executed the Agreement, and that such person is authorized to exscute any document and
to take any action on behalf of Merchant which may be required by NOVA, now or in the
future. Further, you represent and warrant that signing and/or performing in accordance
with the Agreement will not violate any Law, or conflict with any other agreement to
which you are subject.

No Litigation. There is no action, suit, or proceeding pending, or to your knowledge,
threatened which if decided adversely would impair your ability to carry on your business
substantially as now conducted or which would adversely affect your financial condition

. or operations. You have never been placed on the MasterCard MATCH™ system

(formerly known as the Combined Terminated Merchant File), or, if you have, you have
disclosed that fact to NOVA in writing.

Transactions. All Transactions are bona fide. No Transaction involves the use of a
Payment Device for any purpose other than the purchase of goods or services from you or
a return or adjustment related to such purchase. No Transaction involves a Cardholder
obtaining cash from you unless allowed by the Payment Network Regulations and agreed

. to in writing with NOVA.

Compliance with Laws and Regulations, You will comply with all Laws and Payment
Network Regulations.

Business Use. You are obtaining and using the processing services from NOVA for
business purposes only and to facilitate lawful business Transactions between yourself
and your customers. You aiso acknowledge that the DDA into which debits and credits
are made is being used for lawful business purposes only.

10) AUDIT AND INFORMATION.

a)

b)

Awdit. You authorize NOVA and Member to perform an audit of your business, at
NOVA’s or Member’s expense, to confinm compliance with the Agreement. You will
obtain and submit a copy of an audit from a third party acceptable to NOVA of the
financial, physical security, information security, and operational facets of your business
at your expense when requested by the Payment Networks or required by the Payment
Network Regulations. Further, you acknowledge and agree that the Payment Networks
have the right to audit your business to confirm compliance with the Payment Network
Regulations.

Information.

i) Authority. You authorize NOVA and Member to make, from time to time, any

business or other inquiries they consider necessary to review the Merchant
Application or continue to provide services under the Agreement. You also authorize
any person or credit reporting agency to compile information to answer those credit
inquiries and to furnish that information to NOVA.

ii) Financial Information. Upon the request of either NOVA or Member, you will
provide NOVA and Member audited financial statements prepared by an independent
certified public accountant selected by you. You further agree to provide to NOVA
and Member such other informsation regarding your financial condition as NOVA
and/or Member may request from time to time. Within 120 days after the end of each
fiscal year, you will furnish NOVA, as requested, a financial statement of profit and
loss for the fiscal year and a balance sheet as of the end of the fiscal year.

10 of 31



NOVA {City of Tamarac, FL) TERMS OF SERVICE v.06.30.06 &d 10.12.06 FINAL
MPORATON FYSTIME ® .

¢) Customer Identification. To belp the government fight the funding of terrorism and
moncy laundering activities, Federal law requires all financial institutions to obtain,
verify, and record information that identifies each person who opens an account.
Accordingly, you must provide certain information and identifying documents to allow
NOVA and Member to identify you.

11) RESPONSIBILITY FOR ACTIONS. You are responsible for the actions of or failure to act
by your officers, directors, employees, agents, business invitees, and those of any other
Person who, with or without your consest or cooperation, obtains access to information
reiated to Transactions,

12) FRAUD MONITORING. You are solely responsible for monitoring your Transactions and
the actions of your officers, directors, employees, agents, business invitees, third party
vendors including Value Added Services, and those of any other Person who, with or without
your consent of cooperation, obtains access to your Transactions, for fraudulent or other
suspicious activity. NOVA and Member are under no duty to monitor Merchant’s
transactions for fraudulent or other suspicious activity.

13) BUSINESS CONTINUITY. Merchant is solely responsible for developing and maintaining
a disaster recovery plan. Merchant should test the operation of such plan, or parts thereof, on
a periodic basis to ensure its effectiveness in providing disaster recovery capability to
Merchant, Merchant will maintain sufficient “backup” information and data (e.g.,
Transaction Receipts or detailed reporting) with respect to Transactions in order to
reconstruct any information or data loss due to any system malfunction. NOVA is under no
duty to recreate lost Transactions.

14) THIRD PARTIES.

a) Prodocts or Services. You may desire to employ Vaiue Added Services to assist you.
You shall not utilize any Value Added Services, unless you have disclosed such use to
NOVA previously in writing, and unless such Value Added Services are fully compliant
with all applicable Laws and Payment Network Regulations. You must ensure that any
Value Added Service used by you is registered with the Payment Networks prior to the
performance of any contracted services on your behalf. Further, you will be bound by the
acts and omissions of the third party offering such Value Added Services and you will be
responsible for ensuring compliance by the third party offering such Value Added
Services with all applicable Laws and Payment Network Regulations. You will hold
NOVA and Member harmless from and against any loss, cost, or cxpense incurred in
connection with or by reason of your use of any Value Added Service. Neither NOVA
por Member is responsible for the Value Added Services provided by an unaffiliated
third party and neitber NOVA nor Member is responsible for any Transaction until
NOVA receives data for the Transaction in the format required by NOVA.

b) Use of POS Devices Provided by Others. In addition to the foregoing, if you use Value
Added Services for the purposes of data capture and/or authorization, you agree: (i) that
the third party providing such services will be your agent in the delivery of Transactions
to NOVA and Member via a data processing system or network compatible with
NOVA's; and (ii) to assume full responsibility and liability for any failure of that third
party to comply with applicable Laws and the Payment Network Regulations or the
Agreement. Neither Member nor NOVA will be responsible for any losses or additional
fees incurred by you as a result of any error by a third party agent or by a malfunction in
a third party POS Device. Neither NOVA nor Member is responsible for any Transaction

: until NOVA receives data for the Transaction in the format required by NOVA.

15) TERM AND TERMINATION.

a) Term. Unless terminated as set forth below, the Agreement will remain in effect for a

 period of thiee (3) years ("Initial Term") following the Effective Date. Thereafier, the
Agreement will reriew for successive two (2) year terms ("Renewal Term”) unless
terminated as set forth below.
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b) Termination.
i) Merchant.
(1) The Agreement may be terminated by you effective at the end of the Initial Term
or any Renewal Term by providing written notice of an intent not to renew to

NOVA at least one hundred twenty (120) days prior to the expiration of the then

current term. o

(2) The Agreement may be terminated by you in the event of a material breach of the
terms of the Agreement by Member or NOVA, provided you give Member and

NOVA written notice of any alleged breach and such breach remains uncured for

a period of sixty (60) days following receipt of written notioe by the party you

claim to be in breach of the Agreement.

(3) The Agreement may be terminated by you in the event that sufficient legislative
appropriation is not available, provided that you give NOVA and Member sixty

(60) days notice prior to termination. _

ii) NOVA or Member. ,
(1) The Agreement may be terminated by Member or NOVA effective at the end of
the Initial Term or any Renewal Term by providing written notice of an intent not
to renew 1o you at least one hundred twenty (120) days prior to the expiration of

the then current term. .

(2) The Agreement may be terminated by NOVA or Member immediately upon the
occurrence of one or more of the following:

(®) The occurrence of an adverse change in your financial condition.

(b) The garnishment or attachment of your deposit accounts with Member, the

DDA, the Reserve Account, or any of your property in the possession of
NOVA or Member.

(c) The assignment of your assets generally for the benefit of creditors.

) The commencement of a Bankrupicy Proceeding by or against you.

(e) Anyrepresentationmdwuuntybyapmyisorbeeomesfalseormisleadhlg

in any material respect as of the datc made, or becomes false or misleading at
any time during the term of this .
(f) Any Payment Network requires Member or NOVA to terminate this
Agreement or cease processing transactions for you.
(3) The Agreement may be terminated by NOVA or Member if, after providing
thirty (30) days written notice, any of the following conditions remain:
(a) The occumence of Excessive Activity (defined in Section C(24)(c)).
® TheaooeptanceomedNotPrememmﬁonswiﬂmnpopadisclomm
NOVA and Member as set forth herein.
(¢) The failure to pay NOVA or Member any amount you owe NOVA or
Member.

(d) The failure by you to perform a material obligation of this Agreement.
NOVA's and Member's rights of termination under the Agreement are cumulative. A
specific right of termination in this section shall not limit any other right of NOVA or
Member to terminate the Agreement expressed elsewhere.

¢) Notice of Termination. Notice of termination by Merchant, NOVA, or Member must be
given in writing. Termination shall be effective on the date specified by the written
notice; provided, however Merchant agrees that closing Merchant's account with NOVA
may take up to thirty (30) days following NOVA's receipt of written notice of
termination. In those limited instances where Merchant’s account is reinstated by
NOVA following termination by either Merchant or NOVA, all of Merchant’s
obligations under the Agrecment are likewise reinstated and will renew for successive
Renewal Terms effective on the date of reinstatement.
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d) Action Upon Termination.

i) Accounts. All your obligations regarding Transactions processed prior to termination
will survive termination, Funds related to Transactions processed prior to termination
may be placed in a Reserve Account until you pay all amounts you owe NOVA or
Member or amounts for which you are liable under the Agreement. You must
maintain enough funds in the DDA following termination to cover all Chargebacks,
returns, adjustments, fees, fines, penalties, and other amounts due under the
Agreement for a reasonable time, but in any event, not less than 180 days from
termination. If a Reserve Account is established by NOVA, then any balance
remaining afier Chargeback rights have expired and all other amounts owed by you
‘have been paid will be disbursed to you.

iiy Equipment. If your equipment is leased, you are obligated to honor the terms and
conditions of your leasing contract. If your equipment is owned by NOVA, you must
return all equipment owned by NOVA within ten (10) business days and immediately
pay NOVA any amounts you owe for such equipment.

iii) Return to NOVA. All promotional materials, advertising displays, emblems,
Transaction Receipts, Credit Transaction Receipts, and other forms supplied to you
and not purchased by you or consumed in use will remain the property of NOVA and
must be returned to NOVA or destroyed within ten (10) business days after
termination of the Agreement. You will be fully liable for any and all loss, cost, and
expense suffered or incurred by NOVA arising out of any failure to return or destroy
such materials following termination. ‘

16) COMPLIANCE WITH LAWS AND PAYMENT NETWORK REGULATIONS;
. MATCH™. ‘

a) Compliance with Laws and Payment Network Regulations. You agree to comply with
the Payment Network Regulations, including all requirements applicable to obtaining
authorization for ACH debits from a consumer account, and with any policies and
procedures provided by Member or NOVA. The Payment Network Regulations are
incorporated into the Agreement by reference as if they were fully set forth in the
Agreement. You further agree to comply with all Laws, including without limitation,
Laws related to: (i) Payment Devices; and (ii) electronic fund transfers; and (iii)
confidential treatment of information. You will assist Member and NOVA in complying
in a complete and timely manner with all Laws and Payment Network Regulations now
or hereafier applicable to any Transaction or the Agreement. You will execute and deliver
to Member and NOVA all documents they may from time to time reasonably deem
necessary to verify your compliance with this provision.

b) MATCH™. You acknowledge that Member and/or NOVA is required to report
Merchant’s business name and, if applicable, the name of Merchant's principals to the
MATCH™ listing maintained by MasterCard and accessed by Visa pursuant to the
requirements of the Payment Network Regulations. You specifically consent to the
fulfillment of the obligations related to the listing by NOVA and Member, the listing
itself and you waive and hold harmless NOVA and Member from all claims and
Jiabilities you may have as a result of such reporting.

¢) Security Program Compliance. You must comply with the requirements of the Payment
Card Industry (PCI) Data Security Standard including the Cardholder Information
Security Program (CISP) of Visa and the Site Data Protection Program (SDP) of
MasterCard, as applicable, and any modifications to, or replacements of such programs
that may occur from time to time. You also shall ensure that all third parties from whom
you procure Value Added Services or third party POS Devices comply with the
requirements of those programs. Upon request, NOVA will provide you with the
respective website links to obtain the current requirements of the Visa and MasterCard
programs. You are responsible for your own actions or inactions, those of your officers,
directors, shareholders, employees and agents, including any third party vendors with
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whom you contract to perform services for you. You shall hold NOVA and Member

harmless from any liability, loss, cost, or expense resulting from the violation of any of

ﬁ)eprogmmmquhammbymyofﬂwindividmkormﬁﬁeslismdinﬁ)einmedimly
preceding sentence. Should you participate in & program with any other Payment

Network or Issuer, or accept a Payment Device of any other Payment Network that has a

sewﬁtyprognminphce,youmustcomplythmwithmdenmthatyomoﬁws,

directors, shareholders, employees, and agents, including any third party vendors from
whomywpmcmeValmAddedSuvicesorthirdpmyPOSDevicesalsocanplywith
the program requirements of such Payment Network.

d) Data Compromise. You must notify us immediately (and if notice is given orally, it
must be confirmed in writing within two (2) business days), if you know or suspect that
Cardholder information has been accessed or used without authorization. You must take
immedimmpsmpnwvedlbusineumcmds,lognndehmicwideneemdcmw
jocal law enforcement authorities including the local FBI and U.S. Secret Service. You
must work with us to rectify any issues that may result, including providing us with (and
obminingmywaivmmewsmyfor)uﬂmlevminfmnﬁontoveﬁfyyomabﬂhyto
prevent future data incidents in a manner consistent with this Agreement. Without
waiving any of our rights and remedies, you are liable for all fraudulent transactions
related to such data incident and all costs NOVA or Member incur as a result of such
incident, inchdingclnimsﬁomﬂﬁrdparﬁesmdallcostnehtedmdlenoﬁﬁcaﬁonof
Cardholders and cancellation and re-issuance of Cards, forensic investigation, and PCI
review for a report of compliance. You must provide to us, on request, audit reports of
yomoomp\mrsystemsmdanincidemsoralbwuswquonnsuchaudits,nym
expense. Andits must ideatify the cause of the data incident and confirm whether or not
youwueincompﬁmcewithﬂiePaymemNetworh’PCIDmSecuﬁtySmdudatﬂw
time of the incident.

17) USE OF TRADEMARKS; CONFIDENTIALITY; PASSWORDS.

2) Use of Trademarks. You will prominently display the promotional materials provided
by NOVA in your place of business. Your use of Visa and MasterCard marks, as well as
mrksofother?aymentNetworks,wiﬂﬁﬂlycomplywiﬂld:ePaymntNetwmk
Regulaﬁmu.Yomdghttouudlsuchmmhwiﬂmhmwponwrmhuﬁonofﬂ)e
AgrwmentYonruseof;mmoﬁmalmltcrialspmvidedbyVisa,MmCud,mdlm
other Payment Networks will not indicate, directly or indirectly, that Visa, MasterCard,
ormchotthaymentNdworksendmsemygwdsawvimoﬂwrﬂnnthcﬁownmd
you may not refer to Visa, MasterCard, or any other Payment Networks in stating
eligibility for your products or services. '

b) Confidentiality.

i) Cardbolder and Transaction Information. You shall, at all times protect the
confidentiality of Cardholder and Transaction information in accordance with all
applicable Laws and Payment Network Regulations. You will not disclose
Cardholder or Transaction information to any third party, except to an agent of yours
assistinginwmpleﬁngaTmnuction,ornsrequimdbyuwsorﬂlePaymem
Network Regulations. You must maintain all systems and media containing
Cardholder and Transaction information in a secure manner to prevent access by or
disclosure to anyone other than your authorized personnel. You must maintain
Cardholder and Transaction information for such time periods as may be required by
Laws and the Payment Network Regulations and thereafter destroy, in a manner that
will render the data unreadable, all such media that you no longer deem necessary or
appmpﬁutabmaimin.Fmtha,youmustnkcnﬂmmsonablynwsmyto
ensure that Cardholder and Transaction information is not disclosed or otherwise
misused. Yo may not retain or store magnetic stripe or CVV2/CVC2 data after
authorization for record keeping or additional authorization processing. In
accordance with Section B(16)(d), Merchant shall immediately notify NOVA of any
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Cardholder or Transaction information compromise of which it becomes aware
whether such compromise occurred at: (i) the Merchant; (ii) a third party from whom
Merchant procures Value Added Services; (iif) NOVA or Member; or (iv) elsewhere.

ii) Bankruptcy. In the event of failure or other suspension of your business operations,
including bankruptcy or insolvency, you must not sell, transfer, or disclose any
materials that contain Cardholder or Transaction information to third parties. You
must: :

(1) Retum this information to NOVA, or _
(2) Provide acceptable proof of destruction of this information to NOVA.

iii) NOVA or Member Confidential Information. You shall at all times protect
NOVA's and Member’s Confidential Information. You will not disclose any of
NOVA’s or Member’s Confidential Information to any third party except as required
by Laws.

c¢) Passwords. If you receive a password from NOVA to access any of NOVA'’s databases
or services you will: (i) keep the password confidential; (ii) not allow any other entity or
person to use the password or gain access to NOVA's databases or services; (iti) be liable
for all action taken by any user of the password; and (iv) promptly notify NOVA if you
believe NOVA’s databases or services or your information has been compromised by use
of the password. If you receive passwords from a third party, you must protect such
passwords in the manner required by such third party and hold NOVA and Member
harmless from any losses, costs, or expenses that arise from your use or misuse of such
third party passwords.

d) Proprietary Interest. Merchant has no interest whatsoever, including, without _
limitation, copyright interests, franchise interests, license interests, patent rights, property
rights, or other interest in any services, software, or hardware provided by NOVA.
Nothing in the TOS shall be construed as granting Merchant any patent rights or patent
license in any patent which NOVA may obtain in respect to NOVA's services, software,
or equipment. Merchant will make no attempt to duplicate or otherwise ascertain the
components, circuit diagrams, logic diagrams, flow charts, source and object code,
schematics or operation of, or otherwise attempt to reverse engineer any of NOVA’s
services, equipment, or software.

18) MISCELLANEOUS PROVISIONS.

a) Entire Agreement. The Agreement, Payment Network Regulations, and any amendment
or supplement to cither, constitutes the entire agreement between the parties, and all prior
or other representations, written or oral, are merged in and superseded by the Agreement.
In the event of a conflict between the documents comprising the Agreement, the ,
following order of priority will apply: (i) any Addendum,; (ii) the TOS; (iii) the Payment
Network Regulations; (iv) the Merchant Application; (v) the Merchant Operating Guide;
and (vi) any other guides or manuals provided to Merchant from time to time.

b) Construction. Any alteration or strikeover in the text of this preprinted TOS will have no
binding effect and will not be deemed to amend the Agreement. The headings used in the
TOS are inserted for convenience only and will not affect the interpretation of any
provision. The language used will be deemed to be the language chosen by the parties to
express their mutual intent, and no rule of strict construction will be applied against any

party.

c) Assignability. The Agreement may be assigned by Member or NOVA, but may not be
assigned by Merchant, directly or by operation of law, without the prior written consent
of NOVA. If you, nevertheless, assign the Agreement without NOVA’s consent, the
Agreement will be binding on the assignee as well as you.

d) Nofices. Any written notice to the Merchant under the Agreement will be deemed
received upon the earlier of: (i) actual receipt; or (ii) five (5) business days afier being
deposited in the United States mail, or with a nationally recognized overnight carrier, and
addressed to the last address shown on the records of NOVA. Any written notice to
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. )

h)

b))

k)

)

m) Independent Contractors. NOVA, Member, and you will be doemed independent

NOVA, shall be sent by U.S. mail or a nationally recognized overnight carrier to: 7300
Chapman Highway, Knoxville, TN 37920, and shall be deemed received only upon
actual receipt. ‘ .

Bankruptey. You will immediately notify NOVA of any Bankruptcy Proceeding,
receivership, insolvency,orshnilaracﬁonorpmceedinghiﬁntedbyoug&instMachm
YouwillincludeNOVAthelistandnmixofcmdimuﬁledwithdemhuptcy
Com‘t,whelherornotachimmayexistntﬂletimeofﬁling.Failuretodosowillbe
cmsefuhnmediatewrmimtionofﬂneAgwemem:ndshdlalbwmepmsuitofmy
othaacﬁmwaﬂablewNOVAundernpplicableP:ymentNetwmkkcgulaﬁommLaws.
YonwlmowledgeﬁntﬂwAgeemeMcomﬁwmanammwmwttomknlom,or
extend other debt financing or financial accommodations to, or for the benefit of you,
md,umxh,cannotbensmmedorassi@edinmeeventofyourbmkruptcy.

Attorpeys’ Fees. The non-prevailing party will be liable for and will reimburse the other
parﬁesfmaﬂmomeys'feesmdothercostsmdacpempddorhwwmdinﬂw
enfacementofﬂﬁsAgmemcnt,orincoﬂecﬁngmyamoumsdmormsulﬁngﬁommy
breach of the Agreement.

Cuastomer Contact. You authorize Member and NOVA to contact your customers or
ﬂ)eirkwifMembaotNOVAdewuﬁmsthatsuchcmmctisnmsarytoohain
information about any Transaction between you and a customer. '

Telephone Recording. You authorize NOVA to monitor and record telephone
wnvastionsnmyﬁm“ﬁdmnﬁmhanoﬁoemﬂwpnﬁesmsuchconvcrsaﬁpns.me
decisiontoreoordanyoonvmationshallbesolelyinNOVA’s discretion.

Information Sharing. You understand and agrec that NOVA may disclose any -
information gathered by NOVA to (i) NOVA's “affiliates” (i.¢., companics related to us

-bycommonoonh‘elorownmhip)thatofferfmcinlpmdmtsouewim including

those identified in the Agreement and to NOVA’s administrative or service units that
perform such functions; (ii) to non-affiliated companies to assist NOVA in providing the
products and services Merchant has requested; (iii) to credit rating agencies; and (iv) as
required by the Payment Network Regulations or the Laws (¢.g., for tax reporting
purposes or in response 10 a subpoena).

Communication with Merchant. You agree that NOVA and Member may provide you
with information about the Program including, without limitation, information about new
products and/or services by telephone, electronic mail, and/or facsimile.

Amendments. Member and NOVA may proposc amendments or additions to the
Agreement. Member or NOVA will inform you of a proposed change in a periodic
statement or other notice. You will be deemed to have agreed to the change if you
continue to present Transactions to Member and NOVA afier thirty (30) days following
the issuance of the notice. NOVA is entitled to pass through to you any fee increases
imposed upon NOVA by Visa, MasterCard, any other Psyment Network, and any other
third party including telecommunications vendors.

Severability and Waiver. If any provision of the Agreement is found to be illegal or
otherwise unenforceable, the invalidity or unenforceability of that provision will not
affect any of the remaining provisions and the Agreement will be construed as if the
illegal or unenforceable provision is not con ined in the Agreement. Neither the failure,
the delay by NOVA or Member to exercise, nor the partial exercise of any right under the
Agreement will operate as a waiver or estoppel of such right, nor shall such amend the
Agreement. All waivers requested by you must be signed by NOVA.

oontrnctotsandnoonewillbeconsideredmagent,johltvenm,orpuuuoftheother,
unlessundtoﬂ)eenentoﬁxerwisbspeciﬂcallypmvidedhemin. This Agreement has been
enwredhnosolelyforthebeneﬁtoftheparﬁeshaﬂoandis not intended to create an
interest in any third party.
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n) Privacy Laws. In addition to Section (B)(17)(b) above, Merchant must take all
commercially reasonable steps to protect the confidentiality of Cardholder and
Transaction information and shall establish and maintain physical, technical and
administrative safeguards to prevent unauthorized access by third parties to such
Cardholder and Transaction information, using a standard of care at least equal to the
standard required of NOVA to protect such information pursuant to applicable Laws,
including without limitation the federa! Health Insurance Portability and Accountability
Act (HIPAA), the federal Gramm-Leach-Bliley Act or other applicable privacy laws.
Further, a Merchant that is a “covered entity” or “business associate”, as defined under
HIPAA, must not use any product to store, transmit, or otherwisc maintain “protected
health information” as defined by HIPAA. NOVA is not a “business associate” as defined
by HIPAA and it is not NOVA's practice to store or accept any information that would
cause it to be a “business associatc” under HIPAA. ‘

0) Survival. All or your obligations to NOVA and Member shall survive termination of the

t, including, without limitation, Sections (BX4), (BXS), (BX6), (BX7), (B)X8),
- BX11), (BX14), BX15Xd), BX16), (BX17) and (BX18)X{) of the TOS.

p) Counterparts; Facsimile Signatures; Delivery. The Agreement may be signed in one or
more counterparts, each of which shall constitute an original and all of which, taken
together, shall constitute one and the same agrecment. Delivery of the various documents
and instruments comprising the Agrecment may be accomplished by a facsimile
transmission, and such a signed facsimile or copy shall constitute a signed original.

q) Governing Law and Venue. The Agrecment will be governed by and construed in
accordance with the Laws of the State of Florida. Venue for all disputes arising out of

_ the Agreement shall be in Broward County, Florida.

1) Inswrance Reguirements. NOVA'’s liability insurance policies shall include Merchant
as an “additional insured.”

Section C — Acceptance of Visa and MasterCard

19) ACCEPTANCE OF VISA AND MASTERCARD. Merchant agrees to the following
provisions in addition to the Definitions in Section (A) and the General Provisions of Section
(B) above:

20) VISA AND MASTERCARD DEFINITIONS. For purposes of this Section, “Credit Card”
shall be deemed to be limited to a: (i) credit/business product of Visa; (ii) consumer
debit/prepaid product of Visa; (iii) credit/business product of MasterCard; or (iv) consumer
debit/prepaid product of MasterCard as applicable. The credit/business products of Visa are
those products for which transactions by the Cardholder are paid by the Cardholder at least
fifteen (15) days after the transaction including: (i) consumer credit products (including co-
branded and smart Visa versions) such as Classic, Gold, Platinum, Signature, and Infinite
cards; and (ii) business products such as business credit, business debit, business line of
credit, and smart Visa business, purchasing cards, corporate cards, fleet cards, and
commercial prepaid cards. The consumer debit/prepaid products of Visa are those products
that for which Transactions by the Cardholder are paid by accessing the Cardholder’s asset
account immediately including: (i) consumer Visa check cards such as Classic, Gold,
Platinum and Visa Check Card II; and (ii) consumer prepaid/EBT cards such as Visa Buxx,
Visa Payroll, Visa gift cards (including incentives, promotional, and rebate), child support
cards, unemployment cards, insurance claim cards, customer service cards, state
disbursement cards (not including unemployment or child support), flexible spending account
cards, general purpose reloadable and one-time use prepaid cards, and student aid college
cards. The consumer debit/prepaid products of MasterCard include Cardholder signature
debit cards, prepaid cards, stored value cards, EBT cards and payroll cards. The
credit/business products of MasterCard include all other MasterCard products.
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21) HONORING CREDIT CARDS.

2)

b)
<)

e)

Honoring Cards. Merchant may choose to accept (i) only the credit/business products of
Visa and/or MasterCard; (ii) only the consumer debit/prepaid products of Visa and/or
MasterCard; or (iii) both the credit/business products and consumer debit/prepaid
productsofVisaand/a'MnsterCatd.Youmustindicaheyomdecisiontowceptalimiﬁed
categoryofpmduc!sontheMemhmAppliaﬁonmdifyouwishtodimonﬁnm
aeoepmceofeithercmgoryofptod:m,youmustptwideNOVAwiﬂlthirtyGO)dxys
advance written notice. If you choose to accept only one of the categories of products but
later submit a Transaction outside of the selected category, NOV A and Member are not
mquiredmrejectmeTmmcﬁonmdywwinbechﬂpdmnsmdudfeamdexpams
forﬂmtcatcgoryofpmducts.Funha,ifyouchoooenlimitedaoccpunceoption.you
must still honor all international cards preseated for payment. Merchants who have
decidedtoimplanmtalhnitedweeptaneepolicymmquhdmdisplayappmpﬁaw
signage to communicate that policy to Cardholders. .

No Minimum or Maximum. Merchant shall not establish minimum or maximum Credit
Card Transaction amounts.

Cardholder Identification. In Card Present Transactions, you will identify the
Cardholder and check the expiration date and signature on each Credit Card. You will not
honoranwaditCardif:(i)theCreditCardhnsapired;(ii)ﬂnesigmﬂneonme
TmmﬁmRecdptdoesndcomspondwiﬂxﬂwsigmﬂmonﬂleOwdhCud,isblmk.
or uses language to the effect of “see id™; or (iii) the account number embossed on the
Credit Card does not match the account number on the Credit Card's magnetic stripe.
Credit Card Recovery. You will use reasonable, peaceful means to recover any Credit
Card: (i) on Visa Cards, if the printed four digits below.the embossed account number do
notmaﬁchﬂxefustfwrdigitsofthebossedmnnnmnber,(ii)ifyoumadvisedby
Member(oritsdesignee),ﬂlelssuu.orﬁ)edesignmdvoieeam:hoﬁntioncenurmmain
it;(iii)ifyouhavemsonablegmundstobelievetheCreditCaxdislost,sﬁolen,
counterfeit, frandulent, or otherwise invalid, or its use is not authorized by the
Cmdholdu:m(iv)meerudCards,ifﬂwprhwdfomdigitsbelowthemnbossed
wcoumnmnberdonotmatchtbeﬁrstfomdigitsoftheembossedwcomtnmnber,orme
Credit Card does not have the “Twin Globes” hologram on the lower right corner of the
Credit Card face.
Slrchrgu.Youwil]notaddmynmolmttoﬂxeposwdpriooofgoodsotservicesyou '
oﬂ'erasaeonditimofpayingwithnCreditCard,exocpuspennittedbyﬂ)eCreditCard
Rules. This paragraph does not prohibit you from offering a discount to induce a person
topaybycash,clwck.orsimihrmeansraﬂ:erﬂ:mby&editCard.

Convenience Fees. YoumxynotassmConvenimFesunlasyouhavedisclosed
such fees to NOVA previously in writing and you have been approved by NOVA to
assess such fees. Ifyoucompleﬁcu’l‘ransactionmdassessaConvenienceFeewiﬂnom
baving disclosed such fee previously in writing and obtained NOVA's consent, you will
be in breach oflheAgreementandNOVAmayimmediatelywrmirmﬂwAgreanemin
addition to any other remedics available under the Agreement, Laws, and Payment
Network Regulations. Transactions that include a Convenience Fee must comply with

each of the following requirements:
i. A Convenience Fee cannot be assessed in a face-to-face merchant environment.

ii. The Convenience Fee is permitted only for one-time payments and may not be
imposed on recurring payments or transactions. Examples of recurring charges
include, but are not limited to, insurance premiums, subscriptions, Internet
service provider monthly fees, membership fees, tuition or utility charges.

iii. You must provide a true "convenience" in the form of an alternative payment
channel outside of your customary payment channels, and the Convenience Fee
must be disclosed by you to the Cardholder as a charge for the alternative
payment channel convenience that is provided.
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iv. The Convenience Fee must be disclosed prior to the completion of the
Transaction, and the Cardholder must be given the option to cancel the
Transaction if the Cardholder does not want to pay the fee.

v. The Convenience Fee must be included in the total amount of the Transaction; it
cannot be "split” out from the Transaction amount. The only exception is for
card acceptance programs involving only MasterCard Credit Cards where Visa
Credit Cards are not accepted.

vi. IfaConvenience Fee is asscssed it must be for all payments (Visa, MasterCard,
Discover, AMEX, ACH, and check) within a particular payment channel (mail,
telephone, and internet). .

vii. Additional Visa Convenience Fee Requirements are as follows: (i) it must be &
fiat fee; (ii) it cannot be tiered or percentage based regardless of the value of the
payment due; (jii) it must not be authorized and scttled scparately fromthe
primary transaction; (iv) the fee must be assessed by the same Merchant actually
providing the goods and services; and (v) the foe may not be assessed by a
different merchant.

viii. Additional MasterCard Convenience Fee Requirements are as follows: (i) the fee
mnybeticmd,pemcntagcbased,orﬂat;and(ii)ﬂlefecmuybeauthorizedand
settled separately from the primary transaction.

ix. Merchants who accept both Visa and MasterCard Credit Cards are restricted to
assessing Convenience Fees equally across card types and as such the Merchant
is restricted to a flat Convenience Fee and must combine all charges into one
authorization and clearing Transaction.

X To the extent Merchant’s state or other governing body has passed legislation
that requires Conveni¢nce Fec assessment by government agencies as a
component of card acceptance, such laws may conflict with the Payment

. Network Regulations. Merchant bears all responsibility for, and agrees to hold
NOVA and Member harmiess from, all liability associated therewith, including
all fees, fines and penalties levied by the Payment Networks.

xi. Convenience Fees may be prohibited by Laws in some States. Merchant may not
charge Convenience Fees where prohibited by Laws.

xii. In no event is a Convenience Fee to be referred to as a surcharge or advertised as
an offset to processing fees.

xiii. If you have received approval from Visa to participate in the Tax Payment Pilot
Program, then you may assess a variable service fee so long as: (i) only eligible
tax payments are accepted (personal income, personal property, real property,
unemployment, business income and sales and use taxes); (ii) Cardholders are
notified of the fee and given the opportunity to opt-out of the Transaction; (iif)
the variable fee must be processed as a scparate Transaction and not combined
with the tax payment; (iv) the variable fee may be assessed on all payment
channels and the fee cannot be higher than any other card-based payment offered
through the same channel; and (v) you submit appropriate reports of CISP
compliance to Visa and receive Visa approval and certification annually.

g) Return Policy. You must properly disclose to the Cardholder, at the time of the sales
Transaction and in accordance with the Credit Card Rules, any limitation you have on

_ accepting returned merchandise. '

h) No Claim Against Cardholder. You will not have any claim against, or right to receive
payment from, a Cardholder or any other customer in any Transaction unless Member or
NOVA refuses to accept the Transaction Receipt or revokes its prior acceptance of the
Transaction Receipt (after receipt of a Chargeback or otherwise). You will not accept any
payments from a Cardholder relating to previous charges for merchandise or services
included in a Transaction Receipt, and if you reccive such payments, you will promptly
remit them to NOVA. '
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i)

Dispates With Cardholders. All disputes between you and any Cardholder relating to
any Transaction will be settled between you and the Cardholder. Neither NOVA nor
Member bears any responsibility for such Transactions or disputes, other than with
respect to processing Chargebacks under the Credit Card Rules.

22) AUTHORIZATION.

2)

b)

Required oa all Transactions. You must obtain an Authorization Code before
completing any sales Transaction. An Authorization Code verifies the Credit Card
number is valid, the Credit Card has not been reported lost or stolen at the time of the
sales Transaction, and confirms the amount of credit or funds requested for the sales
Transaction is available. You will follow any instructions received during Authorization.
Upon receipt of an Authorization Code, you may consummate only the sales Transaction
authorized and must note the Authorization Code on the Transaction Receipt. In any case
in which a sales Transaction is completed without imprinting the Credit Card, the
Merchant, whether or not an Authorization Code is obtained, shall be deemed to warrant
the true identity of the customer as the Cardholder. For all Card Not Present sales
Transactions, you must obtain the Credit Card expiration date, Cardholder address and
telephone number, and CVV2/CVC2 number and forward them as part of the
Authorization.

Effect. An Authorization Code does not: (i) guarantee the Merchant final payment for a
sales Transaction; (ii) guarantee that the sales Transaction will not be disputed Iater by
the Cardholder as any sales Transaction is subject to Chargeback; or (i) protect you in
the event of a Chargeback regarding unauthorized sales Transactions or disputcs
involving the quality of goods or services. Authorization Codes will not waive any
provision of the TOS or otherwisc validate a frandulent sales Transaction or a sales
Transaction involving the use of an expired Credit Card.

Unreadable Magnetic Stripes. For Card Present Transactions, if you authorize and
presentTrmswﬁmselecconicaﬂyandyommhdis‘mnblewmdﬂwmmcﬁc stripe
on the Credit Card, you must obtain the following in addition to key-entering the
Transaction into the POS Device for processing: (i) a physical imprint of the Credit Card
using a manua! imprinter and (ii) the Cardholder’s signature on the imprinted Transaction
Receipt. :

23) PRESENTMENT OF TRANSACTION RECEIPTS.

2)

Transaction Receipts.

i) Card Present and Card Not Present Transactions (other than Electronic
Commerce Transactions). You will use a Transaction Receipt to document each
Card Present and Card Not Present Transaction. Each such Transaction Receipt must
include: .

(1) Card account number (truncated account number required on the Cardholder’s
copy) including the specific payment brand (i.c. Visa or MasterCard).

(2) Merchant name and location.

(3) Location Code (i.¢., merchant identification number issued by NOVA).

(4) Transaction amount, including applicable taxes.

(5) Transaction date.

(6) Space for Cardholder signature for Card Present Transactions.

(7) Indication of who shall receive each copy of the Transaction Receipt (¢.g-,
Merchant Copy, Bank Copy, Cardholder Copy).

(8) Authorization Code.

(9) Terms and conditions of the sale, if restricted.

If the Merchant is accepting consumer debit products of Visa or MasterCard, no data

referencing the Cardholder’s PIN number shall be printed on the receipt.

ii) Electronic Commerce Transactions. You will use a Transaction Receipt to
document each Electronic Commerce Transaction. Each such Transaction Receipt
must include:
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b)

)

d)

(1) Card account number (truncated account number required on the Cardholder’s
copy) including the specific payment brand (i.c. Visa or MasterCard),

(2) Merchant name.

(3) Merchant online address.

(4) Purchaser name.

(5) Authorization Code.

(6) Transaction amount.

(7) Transaction date.

(8) Customer service contact, including telephone number.

(9) Terms and conditions of the sale, if restricted.

Signatures. In Card Present Transactions, Transaction Receipts must be signed by the

Cardholder. The requirement for the Cardholder’s signature on the Transaction Receipt

will only be waived if the Credit Card Transaction is a valid Card Not Present

Transaction which fully complies with the requirements set forth in the TOS.

Reproduction of Information. For Card Present Transactions, if the following

information embossed on the Credit Card is not legibly imprinted on the Transaction

Receipt, you will legibly reproduce on the Transaction Receipt the: (i) Cardholder’s

name; (i) account number; (iii) expiration date; and (iv) Merchant’s name and place of

business. Additionally, for MasterCard Transactions, on the Transaction Receipt you will
legiblymproducethennmeofﬂlebmkﬂmtisswdtheCreditCu'dasitappenmonthc
face of the Credit Card.

Truncation.

i) The Credit Card account number must be truncated on all Cardholder-activated
Transaction Receipts. Truncated digits should be replaced with a fill character such
as “x,” “*,” or “#,” and not with blank spaces or numetic characters.

i) Effective July 1, 2003, all new POS Devices must suppress all but the last four digits
of the Credit Card account number and the entire expiration date on the Cardholder’s
copy of the Transaction Receipt generated from electronic (including Cardholder-
activated) POS Devices. Effective July 1, 2006, all existing POS Devices must
comply with the rule set forth in this subsection.

iii) These truncation rules do not apply to Transactions in which the only way to record a
Credit Card account number is in handwriting or by making an imprint or copy of the
Credit Card.

Delivery and Retention of Transaction Receipts. For Card Present Transactions, you

will deliver a complete and legible copy of the Transaction Receipt or Credit Transaction

Receipt to the Cardholder at the time of the Transaction. For Card Not Present

Transactions, you will deliver a complete and legible copy of the Transaction Receipt or

Credit Transaction Receipt to the Cardholder promptly following completion of the

Transaction in either electronic (¢.g., e-mail or fax) or paper (¢.g., handwritten or

terminal-generated) format. You will retain the “Merchant Copy” of the Transaction

Receipt or Credit Transaction Receipt for at least eighteen (18) months following the date

of completion of the Credit Card Transaction (or such longer period as the Credit Card

Rules or the Laws may require).

Electronic Transmission. If you utilize electronic Authorization and/or data capture

services, you will enter the data related to Transactions into a POS Device and settle the

Transactions and transmit the data to NOVA or its designated agent in the form specified

by NOVA no later than the close of business on the date the Transactions are completed.

If Member or NOVA requests a copy of a Transaction Receipt, Credit Transaction

Receipt, or other Transaction evidence, you must provide it within the time frame

specified in the request.
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24) RETRIEVAL REQUESTS AND CHARGEBACKS; CREDITS; REPROCESSING;
FRAUD; AND FACTORING.
2) Retrieval Requests. You must respond to a Retrieval Request with a legible copy of the

b)

<)

d)

Transaction Receipt within the time frame specified. If you fail to provide a legible copy
of the Transaction Receipt, you will receive a Chargeback that cannot be cured.
Chargebacks. You are fully liable to NOVA and Member for all Transactions returned
to NOVA or Member for whatever reason including, but not limited to, Chargebacks.
You agree to accept for Chargeback and will be liable to Member and NOVA in the
amount of any sale for which the Cardholder or Issuer disputes the validity of the sale for
any reason. You will pay NOVA and Member on demand the value of all Chargebacks.
You authorize NOVA and Member to offset from incoming Transactions and to debit the
DDA and the Reserve Account for the amount of all Chargebacks. You will fully

with NOVA and Member in complying with the Credit Card Rules regarding

Chargebacks. The following is not to be considered a complete listing of the reasons for

which you may incur 2 Chargeback. It is intended only to provide the most commonly

encountered situations where a Chargeback may occur.

i) Failure to respond to a Retrieval Request or failure to provide a legible, complete, or
pmpercopyof:TmsaeﬁonReceiptinresponsetoaRﬁrieval Request,

if) Unauthorized use of a Credit Card as alleged by the Cardholder,

iti) Disputebyﬂ)eCardholderovertbequalhyofgoodsorservices,

iv) Failure by Merchant to provide goods or services,

v) The Transaction Receipt does not bear the Cardholder’s signature,

vi) The Transaction Receipt represents a sales Transaction for which Authorization was
initially declined and was subsequently obtained by means of multiple Authorization
attempts or other means not permitted herounder,

vii) The Transaction Receipt fails to comply with the terms and conditions of the
AgxeementorfnilstocomplywiththeCmditCardRulcs,

viiij) = The sales Transaction was completed under circumstances constituting a breach
of the Agreement. '

Excessive Activity. Your presentation to NOVA of Excessive Activity will be a breach

oftheAgremmnmduusefonamﬁnﬁonoftheAgrementaSsetfoﬂhinSwﬁm

B(15)b)ii)(3). “Excessive Activity” means, during any monthly period, and for any one

of Merchant’s terminal identification numbers or merchant identification numbers,

and/or Retricval Requests in excess of one percent (1%) of the gross dollar
amount of your sales Transactions or returns in excess of two and one-half percent

(2.5%) of the gross dollar amount of salcs Transactions. You authorize, upon the

occurrence of Excessive Activity, Member and NOVA to take additional actions as either

of them may doem neccssary including, without limitation, suspeasion of processing
pﬁvilegesmmuﬁmmmaintenmceofakuerveAccmmtinmrdmoewhhﬂxeTOS.

Credits.

i) Credit Tramsaction Receipt. You will issue a Credit Transaction Receipt, instead of
issuing cash or a check, as a refund for any previous sales Transaction. Member will
debit the DDA for the total face amount of each Credit Transaction Receipt submitted
to NOVA. You will not submit a Credit Transaction Receipt relating to any
Transaction Receipt not originally submitted to NOVA, nor will you submit a Credit
Transaction Receipt that exceeds the amount of the original Transaction Receipt. You
will, within the time period specified by applicable Laws or the Credit Card Rules,
whichever time period is shorter, provide NOVA with a Credit Transaction Receipt
for every retumn of goods or forgiveness of debt for services that was the subject of a
ptevioussalesTmnswﬁmmmmdanoewiﬂlmeCmditCuﬂRules.

ii) Revocation of Credit. Member or NOVA may, in their sole discretion, refuse to
accept any Credit Transaction Receipt for processing.
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iif) Reprocessing. You will not resubmit or reprocess any Transaction that has been
charged back.

¢) Frand and Factoring. You will not present for processing or credit, directly or
indirectly, any transaction not originated s a result of a transaction directly between you
and a Cardholder or any Transaction you know or should know to be fraudulent or not
authorized by the Cardholder, Perpetrators of fraudulent Transactions will be referred to
law enforcement officials. You will not deposit any Transaction Receipt representing the
refinancing of an existing obligation of a Cardholder. You agree that NOVA may, within
its sole discretion, suspend the disbursement of funds from Transaction Receipt for any
reasonable period of time required to investigate suspicious or unusual deposit activity.
NOVA and Member will have no liability for any losses you may attribute to any

' suspension of funds disbursement.
25) OTHER TYPES OF TRANSACTIONS.

a) Mail Order/Telephone Order (MO/TO). You may not solicit or accept MO/TO sales
Transactions unless you have disclosed such method of sale to NOVA previously in
writing. If you complete a MO/TO sales Transaction without having disclosed such
method of sale previously in writing, you will be in breach of the Agreement and NOVA
may immediately terminste the Agreement in addition to any other remedies available
under the Agreement, Laws, and Credit Card Rules, and you may have to pay a surcharge
on each such Transaction. You understand that Transactions processed via MO/TO are
high risk and subject to a higher incidence of Chargebacks. You are liable for all
Chargebacks and losses refated to MO/TO sales Transactions. You may be required to
use an address verification service (“AVS”) on MO/TO sales Transactions. AVS is nota
guarantee of payment and the use of AVS will not waive any provision of this Agreement
or validate a fraudulent Transaction. You will obtain the expiration date of the Credit
Card for 8 MO/TO sales Transaction and submit the expiration date when requesting
Authorization of the sales Transaction. For MO/TO sales Transactions, you will type or
print legibly on the signature line of the Transaction Receipt the following applicable
words or letters: telephone order or “TO,” or mail order or “MO,” as appropriate. NOVA
recommends that you obtain a signed Transaction Receipt or other proof of delivery
signed by Cardholder for MO/TO sales Transactions.

b) Recurring Transactions.

i) Requirements. For recurring Transactions (e.g., payment of insurance premiums or
subscriptions), you must obtain a written request from the Cardholder for such goods
and services to be charged to the Cardholder’s account, the frequency of the recurring
charge, and the duration of time during which such charges may be made. You will
not complete any recurring Transaction after receiving; (i) a cancellation notice from
the Cardholder; (ii) a notice from NOVA or Member that authority to accept
recurring Transactions has been revoked; or (iii) a response that the Payment Device
is not to be honored. You must provide a subsequent order form to the Cardholder
when a Recurring Transaction is renewed by the Cardholder. Merchant is
responsible for ensuring its compliance with Laws with respect to recurring
Transactions.

ii) Limitations on the Resubmission of Recurring Transactions. In some limited
instances, you may resubmit a preauthorized recurring Transaction up to four (4)
times within sixteen (16) calendar days of the original Authorization request,
provided that the decline response is one of the following;: (i) authorization denied;
(ii) insufficient funds; (iii) exceeds approval amount limit; or (iv) exceeds withdrawal

frequency.

jij) Recurring Transaction Receipts. You must print legibly on the Transaction
Receipt the words “Recurring Transaction.” You must obtain the Cardholder’s
signature, including an electronic signature or other similar authentication that is
effective under Laws, on the Transaction Receipt. For an Electronic Commerce
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Transaction, you must also include the frequency and duration of the Recurring
Tmnsacﬁon,nayeedtobyﬂneCudholda,ontheTmnsaaionReeeipt. )

iv) Electromic Commerce Recurring Transactions. In addition to the above, for an
Electronic Commerce Transaction, you must also provide 8 simple and casily
accessible online cancellation procedure that complies with Laws, if the Cardholder’s
request for goods or services was initially accepted online.

v) Recurring Transactions With Varying Amounts. For Recurring Transactions of
varying amounts, all of the following apply: (i) the order form must allow the
Cardholder to specify 8 minimum and maximum Transaction amount to be charged,
unless the Cardholder will be notified of the amount and date of each charge, as
specified in the remainder of this section; (ii) you must inform the Cardholder of their
right to receive, at least ten (10) calendar days prior to each scheduled Transaction
Date, written notification of the amount and date of the next charge; and (iii) the
Cardholder may choose to receive the notification in any of the following ways: (2)
for every charge; (b) when the Transaction amount does not fall within the range of
amounts specified on the order form; or (c) when the Transaction amount will differ
from the most recent charge by more than an agreed upon amount. Merchant is
responsibie for ensuring that all communications with, and disclosures to,
Cardholders comply with Laws.

c¢) Maultiple Transaction Receipts. You will include a description and total amount of
and services purchased in a single sales Transaction on a single Transaction

Receipt unless: (i) partial payment is entered on the Transaction Receipt and the balance

of the Transaction amount is paid in cash or by check at the time of the sales Transaction;

or (ii) a Transaction Receipt represents an advance deposit in a sales Transaction

complmdinwoordmcewithtbcAyeemmtmdﬂxeCreditCuanles.

d) Deposits.
i) Prior Comsent. You will not accept for payment by Credit Card any amount
ing a deposit or partial payment for goods or services to be delivered in the

future unless you have disclosed such method of salc to NOVA previously in writing.
IfyouaweptuCreditCardforpaymentorpuﬁalpaymentofgoodsorservimtobe
delivered in the future without having disclosed such method of sale to NOVA
previously in writing, you will be in breach of the Agreement and NOVA may
immediately terminate the Agreement in addition to any other remedies available
under the Agreement, Laws, and Credit Card Rules.

ii) Acceptance. If you have disclosed such method of sale to NOVA previously in
writing, then you will complete such sales Transactions in accordance with the
Agreement, Laws, and Credit Card Rules. Merchant must execute onc Transaction
Receipt when processing the deposit Transaction and a second Transaction Receipt
upon processing the balance of the Transaction. You will note the words “deposit” or
“balance” on the applicable Transaction Receipt, as appropriate. You will not deposit
the Transaction Receipt labeled “balance” until the goods have been delivered to
Cardholder or until you have fully performed the services.

¢) Future Delivery. You will not present any Transaction Receipt or Credit Transaction
Receipt to Member or NOVA for processing (whether by electronic means or otherwise)
that relates to the sale of goods or services for future delivery unless you bave disclosed
such method of sale to NOVA previously in writing and you have been approved by
NOVA to submit such Transactions. If you have disclosed such method of sale to NOVA
previously in writing, you represent and warrant to Member and NOVA that you will not
rely on any proceeds or credit resulting from such sales Transactions to purchase or -
furnish goods or services. You will maintain sufficient working capital to provide for the
delivery of goods or services at the agreed vpon future date, independent of any credit or
proceeds resulting from Transaction Receipts or other Credit Transaction Receipts in
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connection with future delivery sales Transactions or until you bave fully performed the '

services.

f) Electronic Commerce.

i) Electronic Commerce. You may not solicit or accept Electronic Commerce sales
Transactions unless you have disclosed such method of sale to NOVA previously in
writing, and you may process such Transactions only if the Transactions have been
encrypted by a third party vendor acceptable to NOVA and Member. If you submit
Electronic Commerce sales Transactions without having disclosed such method of
sale to NOVA previously in writing, you will be in breach of the Agreement and
NOVA may immediately terminate the Agreement in addition to any other remedies
available under the Agreement, Laws, and the Payment Network Regulations. You
understand that sales Transactions processed via the Internet are high risk and subject
to a higher incidence of Chargebacks. You are liable for all Chargebacks and losses
related to Electronic Commerce Transactions, whether or not: (i) such Transactions
have been encrypted; and (ii) you have obtained NOVA'’s consent to engage in such
Transactions. Encryption is not a guarantee of payment and does not waive any
provision of the TOS or otherwise validate a fraudulent Transaction. NOVA
recommends that you obtain a signed Transaction Receipt or other proof of delivery
signed by the Cardholder for all Electronic Commerce sales Transactions. All
communication costs and compliance with Laws related to Electronic Commerce
Transactions will be your responsibility. You understand that NOVA will not manage
the telecommunications link for Electronic Commerce Transactions and that it is your
responsibility to manage that link. Merchant authorizes NOVA and Member, at
Merchant’s costs and expense, to perform an annual audit and examination of
Merchant’s website and a due diligence review as required by the Payment Network
Regulations for Electronic Commerce Merchants.

ii) Requirements. For goods to be shipped on Electronic Commerce sales Transactions,
you may obtain authorization up to seven (7) days prior to the shipment datc. You
need not obtain a second authorization if the Transaction Receipt amount is within
fifteen percent (15%) of the authorized amount, provided the additional amount
represents shipping costs. Further, your Web site must contain all of the following
information: (a) complete description of the goods or services offered; (b) returned
merchandise and refund policy; (c) customer service contacts, including electronic
mail address and/or telephone number; (d) complete address (street address, city,
state, zip code, and country) of the permanent establishment of the business; (e)
complete address of the permanent establishment of the business on either the
checkout screen (which displays the total purchase amount) or within the sequence of
Web pages presented to the Cardholder during the checkout process; (f) Transaction
currency (such as U.S. or Canadian dollars); (g) export or legal restrictions, if known;
(h) delivery policy; (i) customer data privacy policy; and (j) your method of
Transaction security. If you store Cardholder account numbers, expiration dates, or
other personal Cardholder data in a database, you must follow the applicable
Payment Network rules on securing such data. You may not retain or store
CVV2/CVC2 data after authorization for record keeping or additional authorization
processing. :

26) INTERCHANGE. Interchange qualification requirements, as defined by the Credit Card
Associations, affect the Merchant’s fees or surcharges owed for Transactions. Merchant will
pay a higher discount rate, higher fees, and surcharges for Transactions that do not meet the
best rate qualification criteria or have been processed in a manner other than for which the

Merchant was approved.
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Section D ~ Acceptance of American Express, Discover, Diners or JCB

27) ACCEPTANCE OF AMERICAN EXPRESS, DISCOVER, DINERS, AND/OR JCB
CARDS. If NOVA provides authorization and/or data capture services to Merchant for
American Express, Discover, Diners, and/or JCB Transactions, Merchant agrees to the
following provisions, in addition to the Definitions in Section (A) and the General Provisions
of Section (B) above.

28) ACCESS. Upon request and fulfillment of the following conditions, NOVA will provide
access to authorization and/or data capture services forAmericanExp:ess,Diseover,Dinas,

Discover, Diners, and/or JCB and who have entered into a scparate agreement with American
Express, Discover, Diners, or JCB, respectively; provided, however that neither NOVA nor
Member shall be responsible for funding such Transactions.

29) FORWARDED INFORMATION. NOVA will forward certain information pertaining to
Merchant, including, but not limited to, contact information and DDA numbers, to one or
more of such Card Associations, unless NOVA receives from Merchant written instructions

to the contrary.

IN WITNESS WHEREOF,ﬂlepartiesbetetohnveexwutedthisTOS.

MERCHANT . - NOVA INFORMATION SYSTEMS, INC.
By: 7 %L' Vreblen ’%/ By: 5 /
Name: JEFFREY L. MILLER Name: Joueld P. Hoyam1, i
Title:__ CITY mem Title: /A“,,_E-rm‘; SeverAaL Lourib
Date: 7 OcrolOn 200b
(“Effective Daie”™)
WACHOVIA BANK, NATIONAL

ASSOCIATIO
Bw’&%&&w
Name: &1 ﬁ \Z:M
Title: ‘

26 of 31




et

NOVA

SCHEDULE A
SCHEDULE OF FEES
October 3, 2006
Discoynt Raie Schedule';
Visa / MasterCard
Interchange, Dues & Assessments (ID&A): At cost pass through (see Additional Info below)
NOVA processing Fee: 0.22% . -
Other Accoynt Fees:
One time Setup fes® $95
Statement fee $5.00
Monthly minimum fee $25 per MID
Chargeback fee $12 per occurrence
Voice Auth Fee $65
Voice Auth + Operator Assisted $.95
Voice Auth + issuer referral $4.00
Non Bankeard Foos:
PIN-based Debit Card Transactions® $.85 per ltem reglonal
NON-Bankcard (Amex, Discover) transaction fee:  $.10 per tem’

ECS Check Verifications:

ECS w/Guarantee:

Monthly Minimum:

Retumed ltems:

NSF billing service:

NetCheck™ image Web Access:
Reporting:

Basic Merchant reporting:

Advanced Reporting Service (MCP™) by Nova
Monthly Access Fee

Torming pricing:

Nova Certified Equipmént Manufacturers:
Reprogram Fee:

Other (Non-certified) Equipment Manufactures:

(City of Tamarac, FL) TERMS OF SERVICE v.06.30.06 d&td 10.12.06 FINAL

$.30 per item

$0.30 per item + 1.99%

$25.00 per location (if applicable)
$4.00 per occurrence

$2.50 per ocourrence

$24.95 Monthly per User

$0.00; Free through www, merchantconnect.com

$20.00 per User; Full chain ievel reporting

Hypercom, VeriFone or Nurit
$25.00 per Terminal

The Nova Network can process credit card

transaction from equipment certified on the following Networks:

- Vital (_VnsaNet)

$.05 per item

! Qualified Emerging Market rates. Based on current Interchange, Dues and Assessments (ID&A) from
Visa USA and Mastercard International. Other qualification levels subject to surcharges pursuant to the
current IDEA. If there is an increase in ID&A, Nova will adjust rates accordingly.

2 All location initial setup. Subsequent add-on locations will be $35 ea.
3 PIN-based Debit assumes certification to the Nova Network for PIN-encryption.
4 Discount rates and fees applicable direct from Issuers.
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- Nova no extra per item foe
- Paymentech $0.15 per item
T7Pius Terminal Printer combo: ¥ $849.00 purchase or $26.00/mos lease (36 mos)®
Hypercom P1300 PinPad: Y $175.00 purchase or $8.00/mos lease (30mos)
VeriFone Omni 3730LE Terminal Printer combo m.wmmum.mme)
VeriFone P1000SE Pin Pad $165.00 purchase or $7.00/mos leass (36 months)
RDMG000i Check Imager: v $645.00 purchase or $28.00/mos lease (36mos)
Wirsless Processing |
Nurit 3010 Wireless Terminal. 31.250.00pudmor$58.00km0bm(3&m)
Wireless processing Monthly Fee: $20.00
Wireless one time Setup Fes: $25.00
Internet Processing
ViaKLIX™ by Nova Website Gateway $20.00 per month
ViaKLIX™ one ime Setup fee: $185.00
3" Party internst Payment Gateway Tnns: $0.00; No cost (above rates/Tees apply). Internet
payment engine (i.e. Harbor Payments; VerSign, Authorize.nef) must be certified o one of the following
payment networks: .
- Vital (VisaNet) $0.10 per item
- Nova $0.00
- Paymentech $0.15 per item
Software PC Processing
ViaWARP™ by Nova
Up to 10 User License $550.99
Monthly support fee: $12.00 per Loc (3200 max)
Up to 50 User License $990.99
Monthly support fee: $15.00 per Loc ($200 max)
Up 1o 150 User License® $1500.90
Monthly support fee: $25.00 per Loc ($200 max)
Additional Information

o 24-Hour funds availabiiity for Wachovia banking customers maintaining a business
checking account. Daily processing deposits transmitted to NOVA prior to 2.00AM EST
will be credited to your business checking account the next business day following’
transmission.

¢ www.merchaniconnect.com. NOVA'S online interactive Customer Service site provides
an interactive support site to our merchant base for accessing information about your
NOVA accounts including daily updates of your processing statement, free of charge.

3 All lease pricing based on 36 month non-cancelable lease from LADCO Leasing, Inc.
$ Deluxe Ver.; Reguired for integration with existing compatible software applications.
28 of 31




N O VA (City of Tamarac, FL) TERMS OF SERVICE v.06.30.06 dud 10.12.06 FINAL
EPCRRAATION SYITRMES .

o Analysis Billing availability, For our Wachovia business checking clients, we can run
your fees through the Bank Analysis. This offers you the benefit of having the Bank pay
the discount fees directly to NOVA. The Bank will then offset these fees in later debits
and credits to your bank accounts utilizing the power of your eamings credits and
compensating balances. :
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AFFILIATED ENTITIES

This Schedule B to the Terms of Service is dated as of this /7 _ day of Oerosen 204,

MERCHANT NO\WSTEM& INC.
By: Aty L Ml %/ By:

_ S/
Name: JEFFREY L. MILLER Name: /%u& . H yas ot 071*
PRINT PRINT
Title:___CITY MANAGER Title: Aipacemnrt GEWVERaL CovaiS
WACHOVIA BANK, NATIONAL

ASSOCIATIZN
Na;ne:_&mfg_'_B_OM
Title: \2 322 é’Au‘
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