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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS,
FLORIDA, APPROVING SUBSTANTIAL AMENDMENTS TO THE CITY OF MIAMI
GARDENS’ HOUSING POLICIES ATTACHED HERETO AS EXHIBIT A;
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.

Staff Summary:

Background
On December 13, 2006, the City Council approved the City of Miami Gardens Housing Program Policies,

which issued by the Department of Community Development to establish and administer various
Housing Programs. Since that time, the City has received additional funding from various funding
sources, requiring amendments to the City’s Housing Policies. Such amendments were reflected in the
most recent versions, approved by City Council on July 22, 2009 and December 9, 2009.

As a reminder, the purposes of the Housing Program Policies are:

e To ensure the City’s compliance with the requirements of the various funding sources
e To achieve program effectiveness, including consistency and fiscal responsibility

ITEM J-2) RESOLUTION
Amendments to the Housing Policies
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1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

Current Situation

In reviewing the current Housing Program Policies, City Staff has determined that certain guidelines are
needed in order to implement programs authorized under the Community Development Block Grant
(CDBG), the Community Development Block Grant-Recovery (CDBG-R), the Energy Efficiency and
Conservation Block Grant (EECBG), and the Neighborhood Stabilization Program (NSP). A summary of
the revisions are as follows:

Under the CDBG-R and EECBG programs, the City is providing grants to homeowners for an Energy
Efficient Retrofit Program which includes insulation, A/C replacement and water heater
replacement. The current Housing Policies do not include policies specific to this program. The
amendment includes language that will guide staff in carrying out the program.

As it relates to the NSP, the existing Housing Policies do not include recent program updates
issued by U.S. HUD and fail to include specifics primarily related to the re-sale of the foreclosed
properties purchased under the program. With the program’s progression, language is needed to
continue carrying out this activity.

Amendments have also been made to various items related to Housing Rehabilitation. These
include clarification on the eligibility of reverse mortgage holders, reducing the number of
unanswered bids to declare a contractor unresponsive from 6 to 3 bids, and various changes to
the bidding process, primarily providing staff the ability to invite specific trade licensed
contractors to bid.

Related to homeownership assistance, we have amended our policy to mirror that of HUD,
requiring new homebuyers to attend a HUD approved Homebuyer Counseling Session within the
last 12 months versus 24 months and adopting a new policy to establish a minimum Housing Debt
to Income ratio of 25% to avoid over subsidizing.

Amendment also includes the addition of the Environmental Protection Agency’s recent rule that
addresses lead based paint hazards and the new requirements for contractors performing
compensated work in pre-1978 housing, child-occupied facilities, daycares, schools and rental
properties.

These amendments to the Housing Program Policies are required.

Proposed Action:

City Staff recommends that City Council approve the proposed amended Housing Program Policies.

Attachment:

Housing Program Policies
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RESOLUTION No. 2010-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI  GARDENS, FLORIDA, APPROVING SUBSTANTIAL
AMENDMENTS TO THE CITY OF MIAMI GARDENS’ HOUSING
POLICIES ATTACHED HERETO AS EXHIBIT A; PROVIDING
FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on December 13, 2006, the City Council approved the City of Miami
Gardens Housing Policies, which has been utilized by the Department of Community
Development to establish and administer various Housing Programs, and

WHEREAS, the City has received additional funding from various sources
requiring amendments to the existing policies, and

WHEREAS, City staff is recommending that the City adopt the revised Housing
Policies attached hereto as Exhibit A,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

Section1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section 2.  APPROVAL: The City Council of the City of Miami Gardens
hereby approves the amendments to the Housing Policies attached hereto as Exhibit A.

Section 3. EFFECTIVE DATE: This Resolution shall take effect immediately

upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS

AT ITS REGULAR MEETING HELD ON , 2010.




ATTEST:

RONETTA TAYLOR, MMC, CITY CLERK

PREPARED BY: SONJA K. DICKENS, CITY ATTORNEY
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SHIRLEY GIBSON, MAYOR

SPONSORED BY: DANNY CREW, CITY MANAGER

MOVED BY:

VOTE:

Mayor Shirley Gibson

Vice Mayor Aaron Campbell, Jr.
Councilman Melvin L. Bratton
Councilman Oliver Gilbert, Il
Councilwoman Barbara Watson
Councilwoman Sharon Pritchett
Councilman André Williams

___(Yes)
__(Yes)
___(Yes)
__(Yes)
___(Yes)
__(Yes)
___(Yes)

—(No)
—(No)
—(No)
—(No)
—(No)
—(No)
—(No)
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CITY OF MIAMI GARDENS

Department of Community Development

Housing Program

Policies
Version 24607.10

1515-200 N.W. 167 Street
Miami Gardens, FL 33169
Tel 305.622.8041 « Fax 305.622.8046
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Program Objective

The City of Miami Gardens Department of Community Development

utilizes the grant funds it receives from the federal, state and local government sources to aid in the
development of a viable urban community. The primary objective of this department is to provide
decent housing, a suitable living environment and the expansion of economic opportunities for the
neediest persons in our community.

The Department serves the City’s very low, low and moderate income residents by carrying out a
wide range of community development housing activities such as Homeownership Assistance,
Housing Rehabilitation, Replacement Homes, Emergency Housing Rehabilitation, Disaster Mitigation
and the Neighborhood Stabilization Program.

All housing programs carried out by the Department of Community Development are designed to
fulfill the Department’s goal of providing safe and decent housing to the residents of this great City.
The policies specified here were compiled from Federal and State Statutes and Regulations
governing these programs, as well as industry practices that ensure prudent and efficient use of
limited government resources for the benefit of the residents of the City of Miami Gardens.

Statutes and Regulations
The Housing Programs utilize Federal and State funds. The following Statutes and Regulations
govern the program and are the source of the policies in this document.
e CDBG Program : (Community Development Block Grant)

Federal Statute: Title 1- The Housing and Community Development Act of 1974. 42
U.S.C.-5301 Regulations: 24 CFR 570 and 24 CFR 982.

e SHIP Program: (State Housing Initiative Partnership)

Florida Statute: Chapter 420.907 Regulations: Florida Housing Finance Corporation
Rule Chapter 67-37

e Neighborhood Stabilization Program:

Federal Register Notice 73 FR 58330, Docket FR-5255-N-01 and amended June 11,
2009 with FR-5255-N-02.

Environmental

All housing activities will be done in accordance with Federal and State environmental regulations.
With respect to any assistance using CDBG funds, an environmental review will be performed by the
Department of Community Development and/or their assignee in accordance with the provisions of
the National Environmental Policy Act of 1969 (NEPA) and the related authorities listed in HUD's
implementing regulations at 24 CFR parts 50 and 58. The cost of Environmental Reviews is
considered an administrative expense and will be borne by the Department of Community
Development.

Page 4 Approved 022010 Reso#2009-146-1091ev-V.709
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Applicant Eligibility
Income Criteria

The U.S. Department of Housing and Urban Development (HUD) determines the “Area Median
Income” (AMI) for areas throughout the nation and updates the figure yearly. The applicable local
area is Miami-Dade County since HUD does not provide a figure for the City of Miami Gardens
specifically. When the policies use the term “median income” or AMI, it refers to the HUD Area
Median Income for the Miami-Dade County area.

The Area Median Income as published by HUD corresponds to the area median income for a
household of four (4) persons. The figures provided vary by the number of persons in the
household. This is based on the rationale that a larger household requires higher income to
maintain a minimum standard of living. The target income for each program will be expressed as a
percentage of AMI. The percentage of AMI applicable for a program will vary according to the
funding source and their program requirements.

The definition of annual income adopted for these programs is that as defined in 24 CFR 5.609,
referred to as “Part 5” annual income. The “Part 5” definition of annual income is the gross amount
of income of all adult household members that is anticipated to be received during the coming 12-
month period. Income not only includes wages or salaries of all adult household members, but all
amounts anticipated to be received from a source outside the family. The full income of Individuals
determined to be household members must be included in the household’s total annual income,
even if the individual is temporarily absent.

It should be noted that the City could deny assistance to an applicant with ownership in any other
residential real property. Assistance will also be denied to applicants who have more than
$25,000.00 in liquid assets.

Household Size Determination

The household size is essential in accurately determining program eligibility as the income level is
adjusted per household size. The Department uses HUD’s Handbook 4350.3 as guidance on whether
or not to count an individual as a household member. All members of the household must provide
accurate proof of social security numbers and any other information required by the Department in
order to substantiate them as a household member.

Creditworthiness

Loans will be underwritten to assess the applicant and property eligibility as well as the level of risk
being undertaken by the City and the funding sources.

To protect the City’s interest and the interest of the funding sources, the applicant must be current
on payment of property taxes, child support payments and on any federally funded or insured debt.
The applicant must also be current on any existing mortgage/s. The Department defines “current”
as the applicant making regular mortgage payments as stipulated by the original mortgage terms for
the past 6 months.

Page 5 Approved 022010 Reso#2009-146-1091ev-V.709



Page 162 of 383

The following conditions would define a loan as not being “current”:
e Mortgage/s currently with one or more past due payments
e Payments being made through a reorganization/restructure payment plan

e A Lis Pendens recorded against the property. Upon release of a Lis Pendens, the applicant
must display a current payment history of at least 6 months

e Orany other situation which would increase the amount of risk taken on behalf of the City
and the funding source, as may be determined on a case-by-case basis.

Funds allocated to the various Housing Programs are awarded from various funding sources and
therefore their regulations, policies and guidelines have been and will be incorporated into these
policies.

Conflict of Interest

No assistance will be provided to City of Miami Gardens employees or their immediate relatives
without the expressed written permission of the City Manager and/or the funding source if
required. Full disclosure on the part of the applicant will be required at the time of application.
Failure to disclose said relationship will result in an immediate rejection of the loan and/or will
require full repayment of the loan including interest accrued at the maximum interest rate allowed.

Immediate relative for this purpose is defined as a spouse, parent, child, brother or sister of the
applicant.

All program participants will be required to sign a Conflict of Interest Form acknowledging the
above.

Additional Criteria

Applicants must occupy the property receiving assistance for the term of the assistance. The
applicant/homeowner cannot change or transfer title of the property for the term of the assistance.

Applicants must either be U.S. Citizens or have obtained legal U.S. permanent residency immigration
status.

Applicants who currently have reverse mortgages will not be eligible to participate in programs
where assistance is subject to a recapture provision/mortgage lien. Assistance provided in the form
of a grant will not be subject to this policy.

Page 6 Approved 022010 Reso#2009-146-1091ev-V.709
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Property Eligibility

All properties assisted by this department must fall within the corporate limits of the City of Miami
Gardens.

The property shall not consist of more than one (1) residential unit. For properties with more than
one unit, further verification may be required to ensure that assistance can be provided and can
require additional documentation and a revision of the established terms.

The property must conform to the requirements of the City of Miami Gardens Planning and Zoning
Department. Additional criteria could apply for programs with specific parameters such as the
Neighborhood Stabilization Program.

Property Value Assessment

The Department of Community Development must determine the property value for all homes
receiving assistance. The factors used to determine the property value will vary by program
however the Maximum Property Value for participation in the housing programs is currently
$300,000.00.

Rehabilitation Program: the Market Value of the property as determined by the Miami-Dade County
Property Appraiser.

Homeownership Program: the values as determined by a licensed professional and HUD approved
appraiser.

Subordinations: the value can be determined using either Market Value or the value as determined
by a licensed and HUD approved appraiser, using the highest value.

Combined Loan to Value

This is the sum of all existing loans and proposed City loan secured by the property as a percentage
of the value of the property. The value of the property is the market value as determined above.

The following are the maximum Combined Loan to Value Ratios (CLTV) per Housing Program:

Housing Rehabilitation 150%
Replacement Homes 125%
Homeownership Assistance 105%
Subordination Requests 150%

Loans with Combined Loan-to-Value Ratios (CLTV) above the maximum can only be originated with
an approved request of exception.
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Additions and Conversions

It is not the policy of the City to finance additions to existing buildings or projects that change the
Certificate of Occupancy. However, in overcrowding situations, an exception to this policy can be
granted by the Director. In providing an exception, the Director will review the composition of the
family to ensure that the family composition will remain the same in the foreseeable future; this
also applies in the case of Accessory Dwelling Units.

Property owners whose homes are found to have units that are believed to be non-conforming,
such as additions or conversions built/converted without the benefit of permits, will be disqualified.
The burden to prove the legality of the unit/s lies with the homeowner.

Depending on the program, the individual project funding limit and the overall program budget, the
Department could provide the option of returning the home to its original form. At which time, a
portion of the assistance would be used to return the non-conforming unit to its original form.

Homeowner’s who are found to have non-conforming units that are being used as a rental unit or a
second housing unit will be reported to the City’s Code Enforcement Department.

Page 8 Approved 022010 Reso#2009-146-1091ev-V.709
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Assistance Amount

The amount of assistance to be provided to applicants shall be governed by either the HUD Annual
Action Plan or the Local Housing Assistance Plan, or any other applicable contract, depending on the
funds being used to carry out the program.

If the majority of the bids accepted for a project exceed the maximum assistance provided by a
program, the Department will make every effort to identify items that are not of immediate or in
direct need of repair. The Department, at its discretion, will remove items from the Specification of
Work Report that are not essential in making the home safe, decent, and sanitary, nor affect the
health and safety of the homeowner.

Exception to the maximum amount of assistance will be allowable when issues arise outside of the
applicants, contractors and/or Department’s control. These are usually items that are caused by
unforeseen circumstances or required by the Building Department during the permitting or
inspection process.

The authority to approve exceptions to the maximum assistance amount will rest with the City
Manager and/or his designee and shall be noted on the Loan Approval Memo.

Change Orders

It is the policy of the City to minimize the use of change orders. Hence, all efforts will be made to
correctly identify all work that must be done to bring the property being rehabilitated to a safe and
sanitary condition. However, in rehabilitating older homes, the City understands that additional
work could be required due to unforeseen conditions. Staff must ensure that contractors do not use
change orders as a means to add unnecessary work and staff must prevent homeowners from
requesting additional work that is cosmetic in nature and has no bearing on the safety or health of
the household members.

Contractors must get prior approval of Change Orders before completing or proceeding with the
additional work or changes of the Specifications, regardless of monetary value. If a Contractor
performs the work without prior approval, the contractor faces the possibility of not being
compensated for the work. The Contractor will not be able to hold the City, the Department, the
Homeowner or any other person representing the City accountable for the cost of the additional
work or work performed differently than what was specified on the original Specification of Work
Report.

Page 9 Approved 022010 Reso#2009-146-1091ev-V.709
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Housing Rehabilitation Program

Under the Housing Rehabilitation Program, the City of Miami Gardens

provides assistance of up to $35,000.00 to qualified applicants requiring

necessary repairs . This program is limited to persons or households

whose total household income does not exceed 80% to 120% of AMI. (Please see Section 2 for the
definition of AMI.) This assistance is subject to funding availability.

Security

Assistance is provided as a five (5) year deferred payment loan with a recapture provision that
requires the recipient occupy the property throughout the five years following receipt of assistance.
Upon maturity, the City’s loan converts to a grant and is thereby forgiven. This provision is clearly
disclosed on the Promissory Note to be executed by the applicant and secured with a mortgage lien
placed on the property. In the case of the death of the homeowner, the heirs can assume the
indebtedness, provided they have been certified as income eligible by the City, and that they reside
in the house as their primary residence. Otherwise, the total principal and all accrued interest will be
due immediately.

Inspection and Specification of Work

All Rehabilitation and Replacement loans will require an inspection of the home to be carried out by
an approved and licensed inspector contracted by the Department. The cost of the inspection and
the preparation of the Specification of Work Report will be paid from the loan proceeds.

The Inspector will meet with the homeowner and inspect the residence for repairs needed for the
health, safety or sanitary conditions of the home. The Inspector will also review for violations of
Housing Quality Standards (HQS), as well as Florida Building Code. The Tier System will be used to
determine the priority of the repairs needed.

The Inspector will prepare a Specification of Work Report that will be reviewed and approved by the
homeowner prior to it being released to the contractors. The Report will not be approved and
finalized by the Department until after the Bid closing deadline.

The Inspector will schedule and invite the contractors to a Pre-Bid Meeting. Attendance at the Pre-
Bid Meeting is mandatory. Contractors not attending are disqualified from participating. The
inspector will collect names and signature of those in attendance and will conduct the meeting by
explaining the Specification of Work Report, answering questions and addressing concerns.

After the Pre-Bid Meeting, the Inspector will provide the Department with a Specification of Work
Report as provided to the contractors, a Specification of Work Report with his line item cost
estimate and the sign in sheet from the Pre-Bid Meeting. He will also provide pictures to reference
the items on the Report.

Eligible Repairs

The Specification of Work report will be based on a Tiered System. This System was developed to
provide a guide by which needed repairs are identified and to ensure adherence of the City’s
Housing Rehabilitation Standards and Housing Quality Standards as per 24 CFR 982. Priority will be

Page
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given to hardening and mitigation as well as returning homes to their original form if a non-
conforming unit exists.

Tier|
Roof
Windows
Exterior Doors
Shutters

Smoke and Gas Alarm System
Electrical System
Plumbing

Tier Il
Exterior Paint & Structural Repair
Bathroom Fixture Replacement
Kitchen Cabinet Replacement
Air Conditioning Replacement

Contractor Participation

Contractor’s wanting to participate in the City’s Housing Programs must be approved through the
City’s Procurement Department. In addition, the Department will perform an assessment to confirm
the contractor’s eligibility. This includes confirming that they have not been suspended or debarred
by U.S. HUD or any other Federal Executive Branch Agency. If so, they will be excluded from
participation in the program. The Department will also verify with the State of Florida Department
of Business and Professional Regulation for any complaint history associated with the applicant’s
license. If a complaint were to exist, the particulars will be reviewed by staff and a recommendation
will be made to the Department Director as to whether to approve or deny the contractor’s request
for participation. The Department’s decision will be made in writing to the applicant with copy to
the Procurement Department.

The Department will maintain a current listing of approved contractors that will be utilized to seek
bids for the Housing Programs. The list will also be made available to City residents on the
Department’s website. The contractors will be responsible for updating their insurance and
licensing information as required. All contractors must have an operating fax and/or e-mail address.

Approved Contractors are expected to actively participate in the bidding process. Those who are
unresponsive to 63 or more bid invitations could be denied continued program participation. In
situations such as this, contractors will receive formal notification from the Department advising of
their removal from the Approved Contractor Listing. Contractors requesting to be reinstated must
provide a written explanation, updated license and insurance information. The Department will
reinstate contractors at the Department’s discretion.

Any changes in policy or procedure related to the housing programs will be communicated to the
contractors via a Program Directive.

Bidding Process

All eligible contractors will be invited to attend Pre-Bid meetings held by a City appointed Inspector
at the applicants’ homes. Pre-Bid Meetings are mandatory, contractors can only submit bids if they
attend the meeting. At times, depending on the program specifications, invitations to bid could be
sent directly by the Department to specific eligible—contractors_based on licensing or trade
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specialties. When this is the case, re Pre-Bid meetings will be held at the Department’s discretion
but contractors will continue to be subject to the remainder of the eligibility components.

The eligibility to be awarded a bid will be subject to various components such as the number of
projects underway, bid response, Performance Scorecard Ratings, contractor capacity, new
contractor status, etc. The Department reserves the right to deny a contractor from bidding if they
are currently working on a project where the Department believes the contractor’s performance is
lacking or is perceived to not meet the timeline imposed by the contract.

At the pre-bid meetings, contractors will be provided with the approved Specification of Work
Report that will detail the work to be completed for that particular project. Contractors will be
given a deadline to submit their bids. All bids should be presented in a sealed envelope labeled with
the project number, name, address and submitters company name. If a Specification for Work
Addendum is issued on a project, the bid package must include the Addendum. Failure to include
the Addendum will disqualify a bid from being considered for award as will the failure to complete
the bid in its entirety.-

A minimum of 3 responsible bids will be required per project. If less than 3 bids are received, the
Specifications of Work Report could be amended and re-sent to all contractors who originally
attended the Pre-Bid meeting. In the event that the project is re-bid and 3 bids are not received, the
Department will notate the file to show the attempts and proceed with the bids received. (In an
emergency situation where a condition is deemed unsafe by either the Inspector or the City’s
building official, this requirement may be waived by the Director.)

Upon the expiration of the established Bid Deadline, the Department will notify participating
contactors of the time and place of the Bid Opening. The Bids will be opened in the presence of
two staff members. The bidder names and corresponding amount will be read aloud. The results
will then be itemized on a Bid Result Report. Award shall be based on the information submitted
only, no changes, additions or deletions will be permitted after the bids are accepted by the
Department. The lowest responsible and responsive bidder will be selected. The Bid Result Report
will be noted with the decision and supporting documentation kept in the Loan File. The
homeowner will sign the final version of the Bid Result Report, further indicating their approval of
the contractor selection. Exception to this policy rests with the City Manager.

The Department reserves the right to revise the Specification of Work Report if the lowest
responsible bid exceeds the program maximum amount. The Tier System will be used to determine
what items must be removed or revised. The Report will be revised prior to the loan closing and
provided to all interested parties.

Contractors can requests copies of the bid packages after a project is awarded and will be charged
the standard Public Document Request copy fee. A deposit of $10.00 will be required upon
request. Contractors can request a Bid Analysis once a project is awarded at a charge of $25.00.
The fee must be paid upon request. Fees collected will be considered Program Income and will be
used as such.

Contractor Award Criteria
Contractors will be awarded a maximum of two projects concurrently. Therefore, if a contractor has

two active contracts, they will not be awarded any additional contracts. Contractors are encouraged
to participate in the bidding process regardless of the number of projects awarded.
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The authority to approve an exception to the Two-Contract Policy will rest with the Department
Director and the file will be documented justifying the reason for the exception. Reasons for an
exception can be related to the next highest bid being significantly higher, contract status, the work
capacity previously displayed and the level of accomplishment and satisfaction with prior contracts.

If the lowest responsive and responsible bidder has not previously performed like services for the
City of Miami Gardens, the City reserves the right to award only one contract during a trial period or
until such time that Department staff can determine that the bidder will perform to the City’s
complete satisfaction. Approval of exceptions to this policy rest with the Department Director and
must be documented for the file.

If the Department finds that a contractor fails to meet his/her obligations with the homeowner
and/or the City, and does not remedy the situation as stipulated by the Department, the contractor
will be removed from the Department’s list of approved contractors and not be allowed to
participate in the City’s Housing Programs.

Permits and Licenses

All Contractors are required to have all applicable licenses and insurance coverage and/or
exemptions. Upon receipt of a new contractor application, the Department will confirm licensing
and worker’s compensation status with the Florida Department of Business and Professional
Regulation. Contractors must also be certified by the U.S. Environmental Protection Agency (EPA) as
a RRP Contractor. (See Section 8 for further information)-

The Department will not make any disbursements unless the proper permits are filed and the work
being performed is approved.

License from the Department of Business and Professional Regulation and/or from Miami-Dade

County, depending on the particular trade, is required. It is the responsibility of the General

Contractor to ensure that all sub-contractors are licensed and insured. The City will require all

contractors to provide proof of General Liability coverage of not less than one million dollars

(51,000,000). Contractors will also be required to provide proof of Workers' Compensation

Insurance eran-Exemption-Certificate and ensure that subcontractors have the required coverage.
beni . ) taly

All contractors awarded with a Replacement Home Program contract will be required to add the City
of Miami Gardens as an additional insured on all insurance policies and will be required to purchase
Builder’s Risk coverage.

Contractor Performance Scorecard

In order to ensure a high level of quality and workmanship, the Department has established a
Performance Scorecard process that allows us to evaluate each contractor’s performance. The
Performance Scorecard is completed once the final inspection is performed. The scorecard assigns a
specific point value to each established criterion. The minimum score required to continue
participation in the programs is 75 out of 100 points. The criterion primarily focuses on timeliness,
quality of workmanship, homeowner satisfaction, acquisition of permits and local vendor
participation. However, the Department reserves the right to amend the scorecard as deemed
necessary. See Appendix for sample.

A new contractor who is awarded their first project and does not score the minimum points will be
removed from participating in the program. The contractor will be notified in writing and provided a
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copy of the Performance Scorecard. Copy of the correspondence and Scorecard will be submitted to
the Procurement Department for their files.

An existing contractor who has successfully completed projects with the City in the past and does
not score the minimum points required on one particular project will be placed on a probationary
status. While in probation, their participation will mirror that of a new contractor, including the
same limitation on projects awarded. They will be notified of their new status and limitations and
will receive a copy of the Scorecard. Copy will be provided to the Procurement Department for their
files.

All contractors will be given a reasonable time to appeal the Department’s decision. Appeals will be
submitted to the Director for his assessment. The final determination will be provided in writing to
the Contractor, the Procurement Manager and Community Development Staff.

Remedy Contractors

Although the Department makes every effort to assure that Contractors perform as per the Contract
Terms, there are times where the Contractor either fails to perform as expected or does not
complete the project; both considered a default of the Contract Terms.

In most cases, the default is identified within the first 30 to 45 days after the project is awarded. In
these cases, the Department would follow the necessary steps in working with the homeowner in
cancelling the existing contract and terminating the Contractor from the project. Depending on the
circumstances, this could include the Department removing the Contractor from the overall
program. The Department would proceed to contact the next lowest bidder to complete the project
and execute the necessary documents to do so.

Unfortunately, there are cases where the initial contractor has performed partial or all the work but
the work is not completed in accordance with the Specification of Work Report, the workmanship is
poor, or the contractor has failed to pull permits and/or adhere to building code requirements.
Again, the Department would proceed to contact the next lowest bidder to complete the project.

In the case that the next lowest bidder cannot proceed from where the defaulted contractor
stopped either because of: a) the lapse of time from when he initially submitted the bid, b) he
cannot honor his initial bid amount, c) he cannot commence work immediately or d) he no longer
wants the project, the Department then reserves the right to select a Remedy Contractor.

The Remedy Contractors will be appointed by the Department using the following criteria: a) they
must have the capacity to begin work on the project immediately, b) they must have received
passing scores on all of their Scorecard Evaluations, c) they must have completed 8 or more projects
for Miami Gardens and d) they must accept to warrantee all the work for which they were not
initially responsible. The Remedy Contractor will also be asked to accept the original bid amount
when the work being performed is the same. Instances where the cost is more, the Department, at
its discretion, will evaluate the cost and make the determination to either accept the proposed cost
or proceed in another manner which could include re-bidding the project. The Department will
review its Remedy Contractors on an annual basis.
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Sweat Equity

The City of Miami Gardens will not finance any rehabilitation in cases where the applicant performs
the work. The City will not reimburse homeowner for work completed prior to or during the time
whereby the City sponsored project has commenced.

Draw Requests

Upon execution of a Contractor/Homeowner Agreement, the Department will provide the
Contractor with a Payment Request Form and a Draw Form. The Department will be responsible for
ensuring that payments are made in accordance with the Specification of Work Report, and all
applicable Department and City procurement and contracting policies.

To request a draw, both forms must be signed by the Contractor and Homeowner and presented to
the Department of Community Development. Copy of applicable City of Miami Gardens Permit
Cards must accompany the Draw Requests. The Permit Card must show an approval for the specific
trade being drawn and with the percentage of completion being drawn. The Department will not
make payment for more than 50% of a line item without an approved final inspection, Release of
Lien and any applicable warranty.

All Draw Requests must be approved by the Loan Program Manager and the Department Director.
At no time are Draw Requests to be submitted directly to the Finance Department. The Finance
Department will not process any Draw Requests that have not been reviewed and approved by the
Director or his/her designee.

Retainer

The City will retain 10% of all Draws until final inspection and project completion. The retainer is
released upon acceptable project completion and submission of the required documentation
including releases of liens from all subcontractors who performed work on this project.

Final Inspections

Upon completion of a project, a final inspection must be requested by the contractor. The request
must include a copy of the Final Draw Form and copy of all Permit cards with Final Approval from
the Building Department Inspectors. The request for a final inspection will be made by the
contractor directly with the Department’s Housing inspector.

A final inspection will be performed and will determine whether the work performed was completed
as per the Specification of Work Report. Any line item not completed as per the Specification of
Work Report will not be acceptable and considered a finding. If the final inspection determines that
there are findings, a second final inspection will be required and again must also be requested by
the contractor. There will be a charge to the contractor of $200.00 for any inspection beyond the
second final inspection. The charge will be deducted from the project retainer.

Contractors will be fined $50.00 per calendar day, to be deducted from the total contract as
liquidated damages, for each day the project remains incomplete beyond the date specified for
completion.
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Contract Dispute

If a problem should arise between the Homeowner and the contractor, it is the responsibility of
those parties to resolve the issues. The Department may intercede in order to facilitate the progress
of the project.

If the Homeowner does not receive satisfaction from the contractor, the Department reserves the
right to intervene on his/her behalf. The Department could withhold payment and/or retainer if
deemed necessary.

Likewise, the Department reserves the right to intervene on the contractor’s behalf if the
Homeowner is refraining from approving a Draw request without just reason. The Department could
proceed to pay the contractor for the work completed as required without the Homeowner’s
approval if it can inspect and justify that the contractor is in fact due payment.

In the event that a homeowner cancels a certain line item or activity from the proposed scope of
work, the contractor could be allowed to draw up to 10% of the line item amount, provided they are

able to demonstrate that they have incurred expenses for the line item in question.

The file must be documented with all the specifics and findings for each case.
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Homeownership Assistance Program

The City of Miami Gardens provides assistance of up to $20,000.00 to

qualified applicants purchasing a home in the City of Miami Gardens.

This program is limited to persons or households whose total household income does not exceed
80% to 120% of AMI. (Please see Section 2 for the definition of AMI.) This assistance is subject to
funding availability.

Applicant Eligibility

In addition to the eligibility criteria specified in Section 2, applicants seeking Homeownership
Assistance must meet additional criteria in order to receive this assistance. This additional criterion
serves to assure affordability and that the assistance is being provided to the intended recipients.
Therefore, persons having owned a home in the last three (3) years are not eligible for this
assistance. Exceptions can be made for cases where a single parent has been displaced.

Applicants must have attended a Homebuyer Counseling Course within the last 1224 months and
must be able to provide certification of their attendance. If the Certification is older than 1224
months, the applicant can still be considered with the understanding that the course must be
retaken before a Commitment Letter will be issued by the City of Miami Gardens.

The Housing Debt-to-Income Ratio (Front End Ratio) will not be a determining factor for an approval
as long as it is acceptable to the first mortgage lender. Staff will use the Overall Debt-to-Income
Ratio to determine applicant eligibility. The maximum Overall Debt-to-Income Ratio accepted is
45% (forty-five percent). The Overall Debt-to-Income Ratio includes the housing expenses and any
other expenses for which the applicant is responsible for.

The Combined Loan-to-Value Ratio cannot exceed 105%.

The Department’s eligibility is not contingent on an applicant’s credit history as long as it is
acceptable to the primary lender. The City will not use the applicant’s credit score to determine
eligibility. However, the City will reserve the right to reject an application based on credit.

Program Funding

The assistance provided by the Homeownership Assistance Program can be used towards either
down payment and/or closing costs. The assistance cannot be used as payment towards any
existing debts or to satisfy any collection items. Buyers are not permitted to receive any funds at
closing.

The amount of assistance approved by the City will solely be based on the applicants need and this
will be determined by the Overall Debt-to-Income Ratio. If the Housing Debt-to-Income Ratio (Front
End Ratio) is less than 25% (twenty-five percent), this will be considered over subsidizing and will
require an adjustment to the amount of assistance being provided.

A minimum contribution towards the purchase of the home of one percent (1%) of the sales price
will be required by the applicant.
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Approved Lender Listing

The City maintains a list of participating lenders which are able to submit and process files seeking
assistance from the City of Miami Gardens. This list is limited to lenders whom are either a
depository institution, an entity affiliated with a community development financial institution or a
non-profit secondary market lender. The City will be inclined to accept files from lenders for the
purchase of homes developed as part of a county funded project or a file from a Section 8 Voucher
recipient. Exceptions can be made on a case by case basis and the decision to do so will rest with
the Department Director.

Staff will hold periodic workshops for these lenders for the purpose of providing technical assistance
and keep them abreast of our policies and procedures.

Loan Terms

The City’s funding will be provided in a two part form, with only one portion to be repaid. The
repayment was minimized to avoid creating a hardship for the homebuyer and to recycle the
funding for future applicants.

The City’s maximum amount of assistance is $20,000.00, the first $10,000.00 will be provided as a
thirty (30) year deferred payment loan that will be forgiven at maturity provided that occupancy
requirements are met. The amount of assistance provided beyond the initial $10,000.00 will be
provided as a thirty (30) year repayable loan.

The repayment will consist of 360 equal monthly installments with zero percent (0%) interest.
Payments will commence on the first day of the month following the closing. Recipient will receive
payment remitting instructions upon closing. Payments received will be considered Program
Income and used to carry out activities under the same program.

Security

Assistance is provided with a recapture provision. This provision is clearly disclosed on the
Promissory Note/s to be executed by the applicant. The Promissory Note is thereby secured with a
mortgage lien placed on the property. In the case of additional subsidy from other sources, the City
has no pre-set requirement as to the City’s lien position but expects the position to be in the order
of amount of subsidy provided. In the case of the death of the homeowner, the heirs can assume
the indebtedness, provided they have been certified as income eligible by the City, and that they
reside in the house as their primary residence. Otherwise, the total principal and all accrued interest
will be due immediately.

In the case of sale or transfer of the unit, the City will share in the net appreciation/gain realized by
the borrower or heir according to the following schedule:

i 0 — 5 years — 100% of both the City’s loan balance and the pro-rata share of the
net appreciation (gain) is due to the City.

ii. 6 — 10 years — 100% of the loan balance and 50% of the pro-rata share of the net
appreciation (gain) is due to the City.

iii. 11 — 30 years — 100% of the loan balance is due to the City. The City will not
share in the appreciation after the 10" year.
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In addition to a Mortgage Deed and Security Agreement being recorded with the Miami-Dade
Recorder against the property, an Affordability Mortgage Rider will also be recorded by the City to
disclose the requirements attached to the assistance.

The above gain sharing proposal will terminate in the case of foreclosure; however, the City will
require lenders to provide us a right of first refusal to purchase the loan at a negotiated price.
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Replacement Home Program

The Replacement Home Program provides assistance to homeowners whose
homes requiring repairs costing in excess of 50% of the property’s assessed
value. This program is limited to persons or households whose total
household income does not exceed 80% of AMI. (Please see Section 2 for the
definition of AMIL.) This assistance is subject to funding availability.

Applicant Eligibility

In addition to the eligibility criteria specified in Section 2, applicants seeking to participate in the
Replacement Home program must meet additional eligibility criteria.

The home must be free of mortgage liens or the mortgage holder/s must be in agreement to allow
for the demolition and rebuilding of the home. The agreement must be received by the City in
writing within a time frame that is acceptable to the City. The total Combined Loan-to-Value cannot
exceed 125% of the estimated appraised value of the home upon completion. For qualification
purposes, three (3) area comparables will be utilized to estimate the appraised value.

The homeowner must demonstrate the ability to make payment of the standard housing expenses
such as property taxes and homeowner’s insurance. The combined monthly cost of these expenses
should not exceed 45% of the homeowner’s total income.

Loan Terms

The assistance will be provided as a 30 year deferred payment loan with no interest being accrued.
The homeowner will not be required to make any payments toward the amount outstanding until
the maturity, provided that they continue occupying the home and do not transfer or make changes
to the property title. Upon maturity the total outstanding balance will be due and payable in full.

If the homeowner does sell or transfer title of the property, they will be required to repay the City
the total amount expensed by the City. In the case of the title being altered without prior approval
of the City, the City will make a determination based on the change made and the effect on the
City’s mortgage and lien position.

The rebuilding of a home will have an impact on a homeowner’s property taxes and homeowner’s
insurance. The Department, in anticipation of this impact, will establish a Reserve Account for each
Replacement Home. This account will serve as an escrow account for collection and payment of
property taxes and the homeowner insurance premium. The Department will conduct an analysis
and determine the estimated year end cost to the homeowner and collect this amount in 12 equal
monthly payments. The Department will be responsible to collect and disburse the funds as
required. The Department will continue the Reserve Account for a period of three (3) years or until
the homeowner is able to demonstrate their ability to make payment of these costs on their own.
See page 21 for more information regarding escrow performed by the Department.
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Security

Assistance is provided with a recapture provision. This provision is clearly disclosed on the
Promissory Note to be executed by the applicant. The Promissory Note is secured with a mortgage
lien recorded on the property.

In the case of the death of the homeowner, the heirs can assume the indebtedness, provided they
have been certified as income eligible by the City, and that they reside in the house as their primary
residence. Otherwise, the total principal and all accrued interest will be due immediately.

In the case of sale or transfer of the unit, the City will share in the appreciation/gain realized by the
borrower or heir according to the following schedule:

i 0 — 5 years — 100% of both the City’s loan balance and all of the appreciation
(gain) is due to the City.

ii. 6 — 10 years — 100% of the loan balance and 50% of the pro-rata share of the
appreciation (gain) is due to the City.

jiii. 11 — 30 years — 100% of the loan balance is due to the City. The City will not
share in the appreciation after the 10" year.

Bidding Process

The City will follow a competitive bidding process to select the contractor to perform the
specifications for these projects. The bidding requirements and contractor eligibility will be
determined by the Department with the assistance of the City’s Procurement Department. The bids
will be received and reviewed by the Procurement Department to assess the lowest eligible
bid/bids. If there are more than one bid at the same lowest price, the homeowner will be allowed
to review and select the contractor of their choice.

Contractors will be formally notified and are required to submit required documentation within the
time frame disclosed on the bids packet or by the Procurement Department. The contract will be
executed between the Homeowner and the selected Contractor. The City will serve as project
administrator.

The management of the project will be conducted in the same manner as the Housing Rehabilitation
Program, please refer to Section 5.
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Lead-Based Paint

When Federal Funds, such as CDBG, are used to assist housing units

built prior to 1978, steps must be taken to address lead hazards. The

following has been implemented in order to comply with the regulations found at 24 CFR Part
35. The purpose of this regulation is to identify and address lead-based paint hazards before
young children are exposed to lead.

Notification

The Department provides participating homeowners with the Lead Hazard Pamphlet at the time
of application for which they sign an acknowledgement stating they received the pamphlet and
understood the material. This acknowledgement will be kept in the participants file.

Participants will also be notified of the results of any lead hazard evaluation/or assessment of
lead-based paint or lead hazards. This notification will be made 15 days from the date of
evaluation and a copy of this notice will remain in the participant file.

Should lead hazards be detected requiring lead hazard reduction work be performed, the
homeowner will also be notified of the results within 15 days of the project achieving clearance
and a copy will remain in the participant file.

Lead Hazard Evaluation

A risk assessment will be required for all rehabilitation projects for receiving assistance of over
$25,000 per unit and where children under the age of 7 or pregnant women reside, this only
includes hard costs. A risk assessment will also be performed for homes where the occupants
are not yet determined. An Assessment/Evaluation can include a visual assessment, paint
testing and a risk assessment. This will be done prior to any rehabilitation work. This
assessment will be completed prior to the Pre-Bid meeting.

Lead Hazard Reduction

If the evaluation/assessment determines that lead paint will be disturbed as part of the
rehabilitation work or the property has existing exposed lead hazards, reduction or abatement
will be necessary. This can include paint stabilization, interim controls, standards treatments or
abatement. The work required to reduce or abate the hazard will be compiled as a Scope of
Work and would be made available for bidding through the standard bidding process. Bidding
for lead project will be limited to contractors that are certified to perform the work and that
understand and will follow the safe work practices for lead. Once the reduction or abatement is

performed, a clearance will be performed by a certified Lead Based Paint inspector or risk

assessor. Results of the clearance will also be provided to the homeowner upon receipt of test

results.
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Funding

The costs of the evaluation and any reduction work required will be considered part of the
overall project cost and will be subject to the program’s maximum amount of assistance.

Renovation, Repairs, and Painting Certification

On April 22, 2008, the U.S. Environmental Protection Agency (EPA) has issued a Rule that
addresses lead based paint hazards created by renovation, repairs and painting activities to
become effective April 22, 2010.

The Rule applies to compensated work performed in pre-1978 housing and child-occupied

facilities, daycares, schools and rental properties. It does not apply to minor maintenance or

repair activities where less than 6 feet per room or 20 square feet of exterior area is disturbed.

Window replacement is not to be considered minor maintenance or repair.

Under the rule, contractors performing work such as this are required to be certified by the EPA

and must follow specific work practices to prevent lead contamination. The rule further

requires that atleast one certified renovator be present on the job site at all times and that the

firm be certified and registered with the EPA.

HUD has adopted the Rule with some differences, primarily the method of testing, requiring a

clearance after work is completed and a smaller size of 2 feet per room for interior areas being

repaired, renovated or painted.

Staff will require all participating contractors to be certified and will perform work to not only

follow the new EPA Rule but to also adhere to the more stringent requirements of the HUD Lead

Safe Housing Rule.
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General Policies
Loan Approval

Loans will be recommended for approval after program eligibility and credit review is completed.
The Loan Program Manager will review the file and recommend approval of the loan to the Director
based on the current policies for the program as approved by the City Council for the period in
qguestion.

Authority to commit the City to provide any form of Assistance is vested in the City Manager.

Security

The assistance provided by the Department could be subject to recapture requirements depending
on the individual program specifics. The assistance will be provided in the form of deferred
payment loans, forgivable loans and/or grants and the terms will be based on each program’s
individual policy.

Decision Appeals

The Department of Community Development will determine if an applicant is eligible or not to
receive assistance for the program for which they have applied based on the guidelines contained
herein and those set by the funding sources. The Department will notify applicants of the
determination in writing. The applicant will have a period of ten (10) days from the date of the
letter to contact the Department to appeal the decision.

The appeal will only be accepted if based on evidence or belief that an error was made by the
Department. The appeal cannot be made on the basis of the program guidelines since these rules,
regulations and programmatic guidelines are pre-established by the funding sources and not the
Department

Right to Refuse
The Department reserves the right to refuse assistance to any applicant on the basis of homeowner:

e failing to disclose information which negates their eligibility;
e unreasonableness;
e homeowner uncooperativeness;

e any other reason as may be determined on a case-by-case basis
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Fees

The City will incur charges for services necessary in the delivery of providing assistance. These
charges are paid from the corresponding loan proceeds. These services include, but are not limited
to: loan underwriting fees, ownership and encumbrance reports, property inspections, credit
reports and any other services required in the making of the loan. The Department does not collect
any fee for participation in the program.

Exceptions to Policy

Exceptions to policy will be considered on a case-by-case basis. The Loan Program Manager must
review such a request and make a recommendation to the Director for an approval or rejection
citing reasons, which should include the policy from which the request is based and the reason for
the exception. The decision to allow an exception must be based on the ability of the City to make
that exception and whether the granting of the exception will put the City’s investment at risk. Final
approval of cases where exceptions will be made lies with the City Manager.

In situations where the exception contradicts the Statutes or Regulations for the funding source, an
exception should first be obtained from the funding source. Such exception requests should be in
writing and a written response solicited and made part of the loan file.

Escrow Requirements

For all housing related loans, the Homeowner is required to have a current Homeowner’s Insurance
Policy whereby the City of Miami Gardens must be listed as an additional insured. Properties being
reported as located in a Flood Zone per Miami-Dade County will also be required to maintain Flood
Insurance Coverage and list the City of Miami Gardens as an additional insured.

The City of Miami Gardens reserves the right to escrow for real estate taxes, homeowners’ and/or
flood insurance, if the City’s loan is in a first mortgage position or if the Department sees just cause
to escrow for such payment. Just cause can be considered a default of real estate taxes or
cancellation of insurance coverage for non-payment.

The Department will require annual proof of insurance coverage throughout the term of the
mortgage.

The Department will perform an expected cost analysis to determine the amount to be escrowed
and will provide the homeowner with payment terms. The data for the analysis will be collected
from the State of Florida Office of Insurance Regulation and the Miami-Dade County Tax Collector.

In the case where payments are made on behalf of the homeowner and there are still funds
remaining, the homeowner will be notified and given a choice to either receive the over collected
funds or allow the balance to remain with the City to disburse for future payments.

In the case of a shortage, the homeowner will be notified immediately of the amount and requested
to submit the difference. Upon receipt of the difference, the City will disburse the necessary
payments. If there are not sufficient funds collected to pay for both the property taxes and the
insurance, the Department will prioritize payment of property taxes. Payment to the insurance will
be held until homeowner submits balance due.
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Neighborhood Stabilization Program

On July 30, 2008, the Housing and Economic Recovery Act was signed into law and it contained
many components, one being the Neighborhood Stabilization Program 1 (NSP1). For this Program,
the City of Miami Gardens received an allocation of funds to acquire, redevelop and resell
foreclosed and abandoned properties in areas of greatest need to prevent any further neighborhood
decline. All of the proposed activities meet a national objective. The activities to be carried out by
the City of Miami Gardens were submitted to U.S. HUD in the form of a Substantial Amendment
which has since been approved. The following are the activities and policies as related to the NSP1.

Property Selection and Acquisition

The established criterion for purchasing properties under the NSP1 includes, but is not limited to:
e the property must be vacant
e the purchase price must be at least one percent (1%) below the appraised market value
e the census tract in which the property is located was identified as a priority area in the
Substantial Amendment approved by HUD
e the condition of the property
e the size and amenities desirable to interested buyers

Properties to be purchased through the NSP1 must be abandoned and foreclosed residential
properties limited to one (1) unit. Duplex or multi-family properties will not be considered under
this activity. Properties with underground pools will not be considered eligible under this program.

Properties located in planned communities can only be purchased if a Homeowner’s Association is
existent, recognized and registered with the State of Florida and operating in accordance with its
fiduciary responsibilities.

Realtor Services

The City will utilize the services of three (3) licensed, independent realtors, selected by way of a
formal procurement process and approved by the City Council, to assist with the activity of
purchasing foreclosed and abandoned properties. Each of these realtors will be assigned to one of
three areas as identified by staff. Contracts will be executed between the City and the selected
realtors to serve exclusively in the role of the City’s “buyer’s agent”.

Appraisals

An appraisal will be required for each property and must be completed within 60 days prior to the
City’s offer. The Department can order up to two (2) appraisals per property if considered
necessary. The City will not require an appraisal for any property being purchased for an amount
less than $25,000.

The City will utilize the appraisal to determine if the offered price is at least one percent (1%) below

the appraised market value and determine if the property meets the NSP acquisition requirements.
Upon receipt of the appraisal, if the offer amount is in accordance with the discount requirements
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as stipulated in the Federal Register, staff will prepare an NSP Acquisition Recommendation Memo
and submit for approval from the Assistant City Manager/Department Director and the City
Manager.

The appraisers used for this program will be solicited and selected through a formal Request for
Qualifications (RFQ) Process. The appraiser qualifications utilized to solicit bids were those provided
by HUD for guidance with voluntary acquisitions.

Purchase Process

The City Manager has been authorized by City Council through Ordinance No. 2009-03-175 to
execute purchase and sale agreements for properties related to the NSP1. Documents requiring
execution beyond the initial offer will be reviewed by the City Attorney or his/her representative.
This ordinance was later amended by Ordinance No. 2010-02-210 which extended the Sunset
Provision.

A survey will be ordered by staff and reviewed prior to closing. Title work will be ordered by the
sellers and provided at a minimum of 48-5 days prior to the closing. The City Attorney will review
and provide guidance; the City Manager will be tasked with making the business decisions
pertaining to the acquisitions.

Buyers closing costs will be limited to not exceed five percent (5%) of the purchase price. The City
will recuperate these costs upon the sale of the property.

Rehabilitation Standards

For the NSP, the City will have inspections performed by several entities, including the City of Miami
Gardens Building and Code Compliance Department, a Certified Lead Based Paint Risk Assessor, and
the Community Development Housing Inspector.

These inspections will determine the Scope of Work required in meeting the standards of the
following:

1) HUD Section 8 Housing Quality Standards

2) State of Florida Building Code

3) Miami Gardens Building Code

4) Local Rehabilitation Standards

5) Environmental Requirements

6) Local Zoning Ordinances

In addition to meeting these standards, the City will include improvements that improve the energy
and water efficiency of each home. Such Improvements will include replacing older obsolete
products and appliances with Energy Star qualified products or products that meet the Energy Star
recommended efficiency levels. For water fixtures, WaterSense labeled products will be installed
when available. If these are not available, the improvements will be required to meet the Maximum
Flow and Consumption Table requirements as adopted by Miami-Dade County and effective on
January 1, 2009.

The NSP1 rehabilitation process will simulate the Housing Rehabilitation Process in Section 5 with
minor exceptions. The most significant exception being that the Rehabilitation Contract will be
between the selected general contractor and the City. Another exception relates to the bids, as they
will be made available through a formal process carried out by the Procurement Department who
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utilizes a procurement service such as DemandStar, which will make these bidding opportunities
available to all interested parties.

The Procurement Department will be responsible for all the aspects of the posting, collecting and
tallying the bids submitted. In addition, they will review the submittals for required licensing and
insurances. Once all has been completed, they will provide their recommendation to the NSP
Administrator for concurrence. This will be done in the form of a memorandum, copy kept on file
along with the tally sheets demonstrating the bid results. Any exception must be approved by the
City Manager and properly documented.

Ordinance No. 2009-17-189 was passed to temporarily amend the City’s Purchasing Ordinance to
allow the City Manager execute agreements with contractors for the NSP Program without returning
to Council for each contract. This ordinance was later amended by Ordinance No. 2010-02-210
which extended the Sunset Provision.

The Procurement Department will oversee the execution of the Contract and will issue the Notice to
Proceed to the selected contractor. Copies of both documents will be provided to NSP staff for their
records. NSP staff will maintain copies of the bid submittals for each property. Originals will be
maintained by the Procurement Department.

Homebuyer’s Pool

In_anticipation of the NSP, the Homebuyer’s Pool was developed to compile a list of potential
buyers. Persons interested in purchasing a home in the City were asked to complete a survey which
collected basic information such as household size, income level and mortgage experience.

All interested persons are eligible to participate. Surveys will be accepted until such time that the
Department considers that there is a sufficient number of participants in relation to the number of
homes being acquired. The Department can begin to accept new participants should the existing list
be exhausted or not include a sufficient number of approved buyers that meet the program criteria.

Participants will receive periodic notifications, which could include homes becoming available for
purchase. Some of these notifications will require a response from the participants. Failure to
respond could result in not receiving any additional notifications and/or being removed from the list
of participants. Participants will be responsible for updating contact information.

Homes that are ready for re-sale will be made available exclusively to Pool Participants unless:
e the list of participants has been exhausted,
e the remaining participants are not interested in the home,
e the remaining participants do not meet the program criteria,
e the remaining participants cannot obtain a mortgage from a lender,
e or any other factor that may arise that requires to seek alternate buyers.

Property Dispesitien-Re-Sale

Homes will be made available for re-sale once the rehabilitation is substantially completed.
Participants will receive a notification of the availability and must return the notification to
demonstrate their interest.
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Buyers must meet the income requirements set by U.S. HUD for the NSP1 which limits the maximum
allowable income at 120% of AMI adjusted per household size. (For an explanation of AMI, please
see Section 2) The buyer must also be able to secure a first mortgage with a mortgage lender. The
City will not contract with a buyer whose offer is contingent upon sale of another property. Buyers
will be required to contribute, from their own funds, atleast one percent (1%) of the sales price.

All interested participants must attend a mandatory informational workshop conducted by
Department Staff. The workshop will provide information regarding the program, such as eligibility
criteria, affordability limits, list of repairs, and the overall process and timeline. At the workshop,
participants will be provided with application packets and instructions on how to complete the
application and what documentation must be submitted with it.

Staff will have one-on-one appointments with applicants to collect their application packets. The
applications will be initially reviewed to determine program eligibility. If the applicant is determined
eligible under the program criteria, the application packet will be forwarded to the approved lender
selected by the applicant.

The lender will be asked to pre-approve the applicant subject to a property. The lender will either
approve or deny the applicant. If approved, the lender will provide the highest mortgage amount
the applicant can afford under the program guidelines. This amount will be used to make certain
that the buyers purchase a home that will be affordable to them and not cause any future hardship.

If an applicant is deemed ineligible, a denial letter will be issued explaining the reason for the denial.
The file will be closed and the applicant will be removed from the Homebuyer’s Pool.

SALES PRICE

The sales price for each property is determined by the City and is the lower of:
1. the total amount expended on the property less any maintenance costs, or
2. the appraised value obtained by the City upon rehabilitation completion.

As per the Federal Register, the property cannot be sold for more than the total cost to acquire and
rehabilitate the home, regardless of the appraised or market value. The costs of maintaining the
property cannot be included when determining the sales price of the home.

The lender could also impact the sales price if the bank ordered appraisal does not support the set
sales price. Lenders will be required to submit the appraisal for review. File will be documented to
support the sales price adjustment which will be recommended by the NSP Administrator and
approved by the Director and City Manager.

SELECTION PROCESS

Once an applicant is pre-approved by a lender, the Department will send them an award letter
advising their program eligibility and the mortgage amount for which they qualified. As a pre-
approved buyer, they will be remain on the Pool list and will continue to receive notification of
homes ready for purchase.

The selection process takes into consideration several factors which could result in a preference of
buyers. These preferences include First Time Homebuyers, Local Preference, Household Size and
Buyer’s Affordability.
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Although we will not limit the purchase of the homes to First Time Homebuyers, we will give
preference to those that have not owned a home in the last three years.

Local Preference
The local preference will include, in equal priority, the following categories:

1. Current Residents: A household in which one or more member lives in the City of Miami
Gardens at the time of application. Documentation of residency must be provided by the
applicant at time of application. Examples of acceptable proof of residency are Lease
Agreements, Utility Bills, etc.

2. Employees of Local Businesses: Applicants employed at businesses located in the City of
Miami Gardens. Examples of acceptable proof include a paystub or a W-2 that identifies
employer and employee.

Local Preference will only apply is there are atleast three or more local qualified buyers. Instances
when there are less than three local qualified buyers, non-local buyers will not be excluded from
participating in the lottery.

Household Size
Household size shall be appropriate for the unit. Appropriate household size shall be defined as not
less than one person per bedroom in a unit, and not more than two persons per bedroom.

Buyer’s Affordability

To determine a buyer’s affordability to purchase a specific home, the Department sets the sales

price and adds an estimated seven percent (7%) of closing costs. This is the total amount needed by

a buyer to purchase the property. From this amount, we deduct the maximum amount of assistance

($55,000) being provided by the City. This remaining balance represents the minimum mortgage

amount required to purchase the home.

Therefore, if an interested buyer is pre-approved for an amount equal to or more than the minimum

mortgage amount, they will be qualified to purchase the home. If the buyer is approved for a lesser

amount, they will not qualify to purchase the home.

If more than one buyer is interested in one home, the Department will apply the preferences to

select the buyer.

First time home buyer will be given preference over a buyer that has owned or currently owns a

home.

If there are three (3) or more qualified buyers qualify for the local preference, non-local buyers will

be disqualified for that home. If there are less than three buyers that qualify for the local

preference, then all eligible buyers will be considered to purchase the home.

At any time that there are more than two (2) qualified buyers interested in purchasing the same

home, the Department will determine if the household size preference is applicable. If not, a

Lottery Drawing must be held to determine the buyer.
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All qualified buyers will be notified of their participation in the Lottery Drawing. They will not need

be present to participate. The lottery drawing will be held at the City and attended by the potential

buyers, Department Staff and the City Clerk or a representative of the Clerk’s Office.

For the lottery drawing, all the buyer’s names will be printed on index cards. Each card will be

shown to all before being included in the drawing. All persons in attendance will be asked to sign in.

The City Clerk or his/her representative will be the person to select the lottery winner and two

alternates.

If the lottery winner decides to not proceed with the purchase of the home, the Department will

give the first alternate the option to purchase the home. If the first alternate does not purchase the

home, the second alternate will be given the option.

If none of the three buyers purchase the home, the property can either 1) be offered to other

qualified buyers; 2) reduced in price for other buyers that did not qualify at the higher price; 3)

beplaced on the market for sale by the City contracted realtor; or 4) be considered for conveyance

to a non-profit agency or organization to be used for an eligible activity.

The lottery winner will be required to execute a Purchase and Sale Agreement within five business

days from the lottery drawing. Failure to do so will be considered a forfeit and result in

disqualification. The buyer must deposit an amount equal to one percent (1%) of the purchase price

with the execution of the Agreement and will have 60 days to obtain financing and close on the
property.

The deposit will be held by the selected title company and will beapplied as a portion of or the total

down payment. If for any reason, the purchase price is reduced before closing, the deposit will not
be adjusted.

Selected applicants who are unable to proceed within these time frames will forfeit their right to

purchase the property. The City will cancel the contract and proceed to offer the property to the

first alternate. If the first alternate does not qualify, the second alternate will be provided the

opportunity and this process will continue until a buyer is secured. The City will return all deposits in
their entirety.

Subsidy

The City will provide eligible buyers with an amount of up to $55,000.00 to be used towards various
forms of assistance such as purchase price buy-down, interest rate buy-down, down payment,
payment of closing costs, pre-paid costs, -anrd-mortgage insurance, homeowners insurance, etc. The
amount and type of actual assistance provided to an eligible buyer will be based-determined by-statf
on a case by case manner with the intent of maintaining affordable housing.

Affordable, for this program is defined as the total housing debt to income ratio not exceeding thirty
five percent (35%) of the applicants confirmed gross monthly income and not exceeding forty-five
percent (45%) of the total overall monthly debt_to income ratio.s, _. The City will consider
exceptions to the total housing debt to income ratio but will not consider any exceptions to the
overall debt to income ratio. Approval of exceptions will rest with the City Manager and will be fully
documented. If the housing debt to income ratio is less than twenty-five percent (25%), this will be
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considered over subsidizing and will require an adjustment to the amount of assistance being
provided.

The assistance cannot be used towards payment of any existing debts or to satisfy any collection
items. Buyers are not permitted to receive any funds at closing. The City intends to also leverage
this assistance with other available funding sources.

The NSP assistance is provided with a recapture provision. This provision will be clearly disclosed on
the Promissory Note to be executed by the applicant and secured with a subordinate mortgage lien.
In addition to a Mortgage being recorded on the property, an Affordability Mortgage Rider is also
recorded by the City to disclose the recapture terms associated with the assistance. A disclosure
containing this information is also provided at the time of application.

In the case of sale or transfer of the unit, the City will share in the net appreciation/gain realized by
the borrower or heir according to the following schedule:

i. 0 — 5 years — 100% of both the City’s loan balance and the pro-rata share of the
net appreciation (gain) is due to the City.

ii. 6 — 10 years — 100% of the loan balance and 50% of the pro-rata share of the net
appreciation (gain) is due to the City.

iii. 11 — 15 years — 100% of the loan balance is due to the City. The City will not
share in the appreciation after the 10" year.

In the case of the death of the homeowner, the heirs can assume the indebtedness, provided they
have been certified as income eligible by the City, and that they reside in the house as their primary
residence. Otherwise, the total principal and all accrued interest will be due immediately.

The above gain sharing proposal will terminate in the case of foreclosure; however, the City will
require lenders to provide us a right of first refusal to purchase the loan at a negotiated price.
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Subordination Policy

Subordination of a Housing Rehabilitation or Homeownership Assistance Loan (Program Loan) for
the purpose of refinancing an existing debt that is in a superior lien position to the Program Loan
may be allowed provided that all of the following conditions are met:

i.  The proposed refinancing shall not result in an increase in debt in a superior position to
the Program Loan; this includes any cash back to the Debtor.

ii. The proposed refinancing shall not “wrap in” any other debt such as credit card
balances.

iii. The proposed refinancing terms are at market prevailing rates and fees, lowest available
for the borrower’s risk category. Rate and/or monthly payment must be significantly
enough lower than the existing rate and/or monthly payment amount to compensate
for closing costs and fees.

iv.  The debtor is occupying the property as their primary residence.

Subordination of the Program Loan will NOT be approved for any purpose other than to refinance
debt that was secured by the subject property prior to or of the same date of the Program Loan.

The City of Miami Gardens will only allow one subordination approval during the course of the
Program Loan.

The City of Miami Gardens reserves the right to deny any subordination request it deems not in it’s
or the homeowner’s best interest.

The authority to approve subordination requests or exceptions to the City’s Loan Subordination
Policy will rest with the City Manager or his/her designee.
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Definitions

Abandoned Property: a property where mortgage or tax foreclosure proceedings have been
initiated, no mortgage or tax payment has been made by the property owner for at least 90 days,
and the property has been vacant for at least 90 days.

Bid Analysis: a cost basis analysis per line item of all the bids submitted for a specific project and
commonly used by Contractors to determine the accuracy of their costing methods.

Blighted Structure: a structure that exhibits objectively determinable signs of deterioration
sufficient to constitute a threat to human health, safety or public welfare. For NSP1 purposes, a
blighted structure echoes the criteria for slum and blight found in Florida Statutes Chapter 163.340.

CDBG: Community Development Block Grant, funding provided from the U.S. Department of
Housing and Urban Development.

Decent, Safe and Sanitary Housing: a dwelling unit or building meeting Federal Occupancy
Standards as defined in 24 CFR 882.109 and CFR 882.405.

Default: the failure to make required payments on a financial loan secured by a mortgage debt.

Deferred Payment Loan: funds provided to a borrower under terms that calls for repayment to be
delayed for a certain length of time, until certain circumstances change, or a certain threshold is
met.

Directive: a formal notification used by the Department to advise participating contractors of any
changes or updates the program policies and/or procedures.

Director: City of Miami Gardens Department of Community Development Director or his/her
designee.

Dwelling Unit: An independent living unit containing, at a minimum, a bathroom, kitchen or
kitchenette and a living area/bedroom.

Emergency Condition: A condition that represents an eminent physical danger to anyone in the
household. Examples of an Emergency Condition may include, but is not limited to, a roof collapse
or faulty electrical wiring providing a risk of fire.

Foreclosed Property: A property has been foreclosed upon at the point that, under state or local
law, the mortgage or tax foreclosure has been complete. HUD generally will not consider a
foreclosure to be complete until after the title for the property has been transferred from the
former owner under some type of proceeding or transfer in lieu of foreclosure, in accordance with
state or local law.

Foreclosure: the legal action by a mortgage holder to require repayment of a Loan through the sale
of the subject property.
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Forgivable Loan: A loan with no repayment obligation, provided program terms and requirements
are met for the period of time specified.

Grant: An amount of assistance provided by the City requiring no repayment.

Hazardous Condition: A code violation that is an immediate, serious threat to the health and/or
safety of the occupant(s) of a dwelling unit.

Household: Immediate members of a family living together who may be expected to contribute to
the income of the household for a substantial period of the term of the loan. Household may also
include unmarried adults living in the same unit as the applicant if they are expected to contribute
to the income of the household for a substantial period of the term of the loan.

Income: The gross amounts received from all sources by every person residing in the dwelling
including wages, pension, social security, interest, rent, dividends etc.

Income Limits: The maximum amounts that can be earned to qualify for a specific assistance
category, based on family size (those actually living in the dwelling unit). Derived from a percentage
of the median income for Miami as determined by the Department of Housing and Urban
Development (See Appendix for current limits).

Investor-Owned: The title holder of a residential property who does not live at the property but
owns it for investment purposes.

Loan: An advance of funds which must be repaid or may be forgiven, and is secured by a mortgage
on the property.

Neighborhood Stabilization Program 1: Program created as a result of the Housing and Economic
Recovery Act of 2008 (HERA) providing funding to units of local governments for emergency
assistance for redevelopment of abandoned and foreclosed homes and residential properties, and
provides under a rule of construction that, unless HERA states otherwise, the funds are to be
considered Community Development Block Grant (CDBG) funds.

Owner-occupant: The title holder of a residential property which occupies the property as their
primary residence and is eligible to file for homestead exemptions.

Pro-Rata Share: Proportionately according the amount of funds invested by the City on a certain
project.

Rehabilitation: Repairs or improvements which are needed for safe and sanitary habitation,
correction of code violations or building violations.

Replacement Home: The demolition and rebuilding of a home identified as requiring repairs costing
more than 50% of the estimated market value.

SHIP: State Housing Initiative Partnership, funding provided by the Florida Housing Finance
Corporation

Single Family Dwelling: A property with one to four units, including town homes, twin homes and
condominiumes.
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Subordination: when an existing second mortgage retains its junior position, allowing a new
mortgage to be in first mortgage and is usually a result of a refinance. If it were not for the
subordination, the second mortgage would automatically take first lien position.

Vacant: a property that is without occupant, with no occupant or contents.
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ENERGY EFFICIENCY RETROFIT PROGRAM

The City of Miami Gardens was awarded Community Development Block Grant — Recovery funds from
the U.S. Department of Housing and Urban Development. The City was also awarded Energy Efficiency
and Conservation Block Grant funds from the Department of Energy. One of the activities to be carried
out with these funds is the implementation of the Energy Efficiency Retrofit Program.

This program will be carried out in three different phases which are 1) the installation of insulation at an
R-30 Level, 2) the replacement of older, inefficient Central Air Conditioning Systems with a new Energy
Star Qualified Systems and 3) the exchange of outdated water heaters to new efficient units. Program
continuation will be subject to funding availability.

This program will generally be carried out under the same guidelines as the Housing Rehabilitation
Program with some exceptions. These exceptions are as follows:

Assistance will be provided to applicants regardless of income level as the EECBG funds do not limit
assistance to a particular income category.

The assistance will be provided as a grant, requiring no repayment and no recapture agreement.

The assistance will be provided to homeowner’s with Reverse Mortgages.

The procurement of the vendors will be limited to the specific trades versus utilizing General
Contractors. The cost of the replacement units will be set by Staff at reasonable competitive pricing.
The vendors will be awarded projects on a rotation basis.

Vendors will be required to report to Staff the creation of any new jobs being created as a result of them
being awarded under this program.

All other terms and conditions of the Housing Program Policies apply.

Page

37 Approved 022010 Reso#2009-146-1091—ev-1. 709



Page 194 of 383

City of Miami Gardens
Agenda Cover Memo

Council Meeting Date: Item Type: Resolution | Ordinance Other
July 28,2010 X
(Enter X in box)
Fiscal Impact: Ordinance Reading: 1st Reading | 2nd Reading
(Enter X in box) Yes No (Enter X in box)
Public Hearing: Yes No | Yes No
X (Enter X in box) X
Funding Source: Advertising Requirement: | Yes No
N/A (Enter X in box) X
Contract/P.0. Required: | Yes No RFP/RFQ/Bid #:
(Enter X in box) X N/A
Sponsor Name . Department:
D_r Danny Crew, Community Development
City Manager
Short Title:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS, FLORIDA, ADOPTING A SECTION 3 ACTION PLAN, AS
OUTLINED ON EXHIBIT “A” ATTACHED HERETO; PROVIDING FOR
THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE
DATE.

Staff Summary:

Background

The US Department of Housing and Urban Development (HUD) requires that each of its Community
Development Block Grant (CDBG) Entitlement Cities adopt a Section 3 Plan that outlines the policies the
City will follow in order to ensure that economic opportunities are afforded to the City’s low- and very
low-income residents.

The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (Section
3) is to ensure that employment and other economic opportunities generated by certain HUD financial
assistance shall, to the greatest extend feasible, and consistent with existing Federal, State, and local
laws and regulations, be directed to low- and very low-income individuals, especially recipients of
government assistance for housing, and to business concerns which provide economic opportunities to
low- and very low-income individuals.

ITEM J-3) CONSENT AGENDA
RESOLUTION
Adopting Section 3 Action Plan
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1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

Section 3 only applies to programs funded by HUD and includes the Community Development Block
Grant (CDBG) Program, Economic Development Initiative (EDI) Program, and Neighborhood Stabilization
Program, as well as programs funded by the American Recovery and Reinvestment Act of 2009, including
CDBG-Recovery. Section 3 is triggered by construction projects such as housing rehabilitation,
construction, or demolition, and public construction, whose contract value is greater than $100,000.

Current Situation

The City’s Section 3 Plan outlines the City’s goals for employment and training of low- and very low-
income residents of the City and contracting with businesses that are certified as Section 3 Business
Concerns. The Plan also outlines policies and procedures to assist City Staff with implementing these
goals. The City’s goals are:

Employment
e 10% of new hires annually for housing assistance programs shall be Section 3 residents

e 30% of new hires annually for community development assistance programs shall be Section 3
residents

Contracting
e At least 10% of total dollar value of all Section 3 covered construction contracts shall be awarded

to Section 3 businesses
e At least 3% of total dollar value of all Section 3 covered non-construction contracts shall be
awarded to Section 3 businesses

A resolution is needed to adopt the City of Miami Gardens Section 3 Plan.

Proposed Action:

City Staff recommends that City Council adopt the proposed Section 3 Plan effective October 1, 2010.

Attachment:

e Section 3 Plan
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RESOLUTION No. 2010-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS, FLORIDA, ADOPTING A SECTION 3 ACTION
PLAN, AS OUTLINED ON EXHIBIT “A” ATTACHED HERETO;
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the U. S. Department of Housing and Urban Development (“HUD”)
requires each of its Community Development Block Grant (“*CDBG”) Entitlement Cities
to adopt a Section 3 Action Plan, which outlines the policies the City will follow in order
to ensure that economic opportunities are afforded to the City’s low and very low-
income residents, and

WHEREAS, the purpose of Section 3 of the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u) is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance are directed to low and
very low-income individuals, and

WHEREAS, Section 3 is triggered by construction projects such as housing
rehabilitation, construction, or demolition, and public construction, where the contract
value is greater than One Hundred Thousand Dollars ($100,000.00), and

WHEREAS, the City’s Section 3 Plan outlines the City’s goals for employment
and training of low and very low-income residents of the City and contracting with
businesses that are certified as Section 3 Business Concerns, and

WHEREAS, the City’s Plan also outlines policies and procedures to assist City
Staff with implementing the City’s goals,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:
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Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section 2.  APPROVAL: The City Council of the City of Miami Gardens
hereby adopts a Section 3 Action Plan, effective October 1, 2010, attached hereto as
Exhibit “A.”

Section 3. EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS

AT ITS REGULAR MEETING HELD ON , 2010.

SHIRLEY GIBSON, MAYOR

ATTEST:

RONETTA TAYLOR, MMC, CITY CLERK

PREPARED BY: SONJA K. DICKENS, CITY ATTORNEY

SPONSORED BY: DANNY CREW, CITY MANAGER

MOVED BY:




O©CooO~NOUILA WNE

VOTE:

Mayor Shirley Gibson

Vice Mayor Aaron Campbell, Jr.
Councilman Melvin L. Bratton
Councilman Oliver Gilbert, Il
Councilwoman Barbara Watson
Councilwoman Sharon Pritchett
Councilman André Williams
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__(Yes)
__(Yes)
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SECTION 3 PLAN
CITY OF MIAMI GARDENS

OFFICE OF ECONOMIC OPPORTUNITY
FAIR HOUSING EQUAL OPPORTUNITY
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
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General Policy Statement

It is the mission of the City of Miami Gardens to provide a variety of safe, sanitary, accessible, decent,
and affordable housing units to the citizens of the City of Miami Gardens while enhancing and
promoting resident self sufficiency.

The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (Section
3) is to ensure that employment and other economic opportunities generated by certain HUD financial
assistance shall, to the greatest extend feasible, and consistent with existing Federal, State, and local
laws and regulations, be directed to low- and very low-income individuals, especially recipients of
government assistance for housing, and to business concerns which provide economic opportunities to
low- and very low-income individuals. (Section 3 means Section 3 of the Housing and Urban
Development Act of 1968, as amended 12 U.S.C. 1701u).

It is the policy of the City of Miami Gardens to require its contractors to provide equal employment
opportunity to all employees and applicants for employment without regard to race, color, religion, sex,
national origin, disability, veteran’s or marital status, or economic status and to take affirmative action
to ensure that both job applicants and existing employees are given fair and equal treatment.

The City of Miami Gardens implements this policy through the awarding of contracts to contractors,
vendors, and suppliers, to create employment and business opportunities for residents of the City of
Miami Gardens and other qualified low- and very low-income persons residing in the City.

The policy shall result in a reasonable level of success in the recruitment, employment, and utilization of
low- and moderate-income residents and other eligible persons and business by contractors working on
contracts partially or wholly funded with the United States Department of Housing and Urban
Development (HUD) monies. The City shall examine and consider a contractor’s or vendor’s potential for
success of providing employment and business opportunities to low- and moderate-income residents
prior to acting on any proposed contract award.

Please direct any questions you may have regarding this information to:

Mr. Daniel Rosemond,
Assistant City Manager, Community Development Director
1515 NW 167 Street, Bldg. 5, Ste. 200
Miami Gardens, FL 33169

Section 3 Contracting Policy and Procedure

The City of Miami Gardens will incorporate Section 3 in all procurements generated for use with HUD
funding and follow goal requirements set forth in 24 CFR Part 135 for awarding contracts to Section 3
Business Concerns.

All contractors/businesses seeking Section 3 preference must, before submitting bids/proposals to the
City, be required to complete certifications acknowledging the Section 3 contracting and employment
provisions required by this Plan. Such certifications shall be adequately supported with appropriate
documentation as referenced in the Certification for Business Concerns Seeking Section 3 Preference in
Contracting and Demonstration of Capability Form (Exhibit C).
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Any bidder/proposer’s failure to agree to a Section 3 Opportunities Plan may render the bid non-
responsive and may cause the contractor to be disqualified from further consideration for the contract.

Section 3 Plan

The City of Miami Gardens, in conjunction with its Department of Community Development, has
developed this Section 3 Plan to identify the applicability of provisions of 24 CFR Part 135 objectives, and
actions that will be implemented to ensure compliance with the requirements of Section 3. Since the
Plan only covers the City’s Department of Community Development, it is limited to programs funded in
whole or in part by HUD funds; including but not limited to CDBG, HOME, HOPWA, ESG, NSP and
programs funded by the American Recovery and Reinvestment Act of 2009 (ARRA); housing
construction, housing rehabilitation, and public improvements construction projects.

Section 3 Employment & Training Goals

It is the policy of the City of Miami Gardens to utilize and to require covered contractors and
subcontractors to utilize Section 3 residents and other Section 3 eligible persons and businesses in
contracts partially or wholly funded with monies from HUD. The City has established employment and
training goals that contractors and subcontractors should meet in order to comply with Section 3
requirements. In accordance with 24 CFR Part 135.30, the numerical goals are:

e For Section 3 covered community development assistance, thirty percent (30%) of the aggregate
number of new hires in any fiscal year will be Section 3 residents.

e For Section 3 covered housing assistance, ten percent (10%) of the aggregate number of new
hires for each year over the duration of the Section 3 project will be Section 3 residents.

It is the responsibility of contractors, vendors and suppliers to implement progressive efforts to attain
Section 3 compliance. Any contractor that does not meet the Section 3 numerical goals must
demonstrate why meeting the goals were not feasible. All contractors submitting bids or proposals to
the City of Miami Gardens are required to certify that they comply with the requirements of Section 3
(See Exhibit E — Section 3 Certification).

The Section 3 Contract Clause specifies the requirements for contractors hired for Section 3 covered
projects. The Section 3 Clause must be included in all Section 3 covered contracts and is included in this
plan as Exhibit A.

Section 3 Program Participant Certification Procedure

The City of Miami Gardens will certify Section 3 program participants who (1) reside in the City of Miami
Gardens, and (2) who complete the Resident Employment Opportunity Data Eligibility for Preference
Form (Exhibit B) and provide adequate proof of Section 3 eligibility, as required.

Resident Hiring Requirements

The City of Miami Gardens has adopted a 30% goal for resident hiring that is to be used on all
construction contracts, service contracts and professional service contracts that contain a labor
component. (Reference 24 CFR Part 135.30, numerical goal for meeting the greatest extent feasible
requirement). It is expected that an appropriate number of residents with particular qualifications or a
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willingness to begin unskilled labor will be able to participate in City of Miami Gardens contracted labor
efforts. A prime contractor may satisfy the City’s resident hiring requirements through its
subcontractors.

It is not intended for contractors and subcontractors to terminate existing employees, but to make every
effort feasible to employ Section 3 program participants before any other person, when hiring additional
employees needed to complete proposed work to be performed with HUD funds.

Assisting Contractors to Achieve Section 3 Hiring and Contracting Goals

The City of Miami Gardens will assist contractors with little or no experience in achieving Section 3 hiring
and contracting goals by:

Requiring the contractor to present a list, to the Department of Community Development, of the
number of subcontracting and/or employment opportunities expected to be generated from the initial
contract. The Department of Community Development will:

e provide the contractor with a list of interested and qualified Section 3 residents (when available)
for construction projects.

e provide contractor with a list of Section 3 business concerns (when available) interested and
qualified for construction projects.

e inform contractor of known issues that might affect Section 3 residents from performing job
related duties.

e review the new hire clause with contractors and subcontractors to ensure that the requirement
is understood.

Preference for Contracting with Section 3 Business Concerns

The City of Miami Gardens has adopted a goal of at least ten percent (10) of the total dollar amount of
Section 3 covered contracts to be awarded to Section 3 Business Concerns, and at least three percent
(3%) of the total dollar amount of non-construction contracts shall be awarded to Section 3 Business
Concerns. (Reference 24 CFR Part 135.30, numerical goals for meeting the greatest extent feasible
requirement).

The City, in compliance with Section 3 regulations, will require contractors and subcontractors (including
professional service contractors) to direct their efforts towards contracts to Section 3 business concerns
in the following order to priority:

¢ Category 1: Business concern that is a certified Section 3 business, and is 51% or more owned by a
resident of the project boundary area or neighborhood where the work is performed.

¢ Category 2: Business concern that is a certified Section 3 business, and is 51% or more owned by a
resident of the City of Miami Gardens.

¢ Category 3: Business concern whose permanent workforce includes not less than 30% of Section 3
residents.
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e Category 4: HUD Youthbuild programs being carried out in the City of Miami Gardens in which
Section 3 covered assistance is expended.

Contractors and subcontractors are expected to extend to the greatest extent feasible, efforts to
achieve the numerical goals established by the City of Miami Gardens.

Contractors and subcontractors that can clearly demonstrate how they will meet the requirements in
this section will be given a contracting preference when selecting a contractor.

Evidence of Section 3 Certification

Any business seeking Section 3 preference in the awarding of contracts or purchase agreements with
the City of Miami Gardens shall complete the certification form (Exhibit C — Certification for Business
Concern Seeking Section 3 Preference), which can be obtained from the City’s Department of Community
Development. The business seeking Section 3 preference must be able to provide adequate
documentation as evidence of eligibility for Section 3 preference.

Certifications for Section 3 preference for business concerns must be obtained from the City prior to the
submission of bids for approval. If the Department of Community Development previously approved
the business concern to be Section 3 certified within the last three years, then the certification must still
be submitted along with the bid. A Section 3 business concern that is certified as such by another
governmental entity (including other cities, counties or public housing agencies) is also considered to be
a Section 3 business concern by the City of Miami Gardens.

Efforts to Award Contract Opportunities to Section 3 Business Concerns

The City of Miami Gardens will use the following methods to notify and contract with Section 3 business
concerns when contracting opportunities exist.

e Advertise contracting opportunities via newspaper, mailings, posting notices that provide
general information about the work to be contracted and where to obtain additional
information.

¢ Provide written notice of contracting opportunities to all known Section 3 business concerns.
The written notice will be provided in sufficient time to enable business concerns the
opportunity to respond to the bid invitation.

e Coordinate pre-bid meetings at which the Section 3 business concerns would be informed of
upcoming contracting opportunities in advance.

¢ Conduct workshops on contracting procedures to include bonding, insurance, and other
pertinent requirements, in a timely manner in an effort to allow Section 3 business concerns the
opportunity to take advantage of any upcoming contracting opportunities.

Section 3 Opportunities Plan

Each applicant, recipient, contractor, and/or subcontractor preparing to undertake work pursuant to a
Section 3 covered contract shall develop and implement a Section 3 Opportunities Plan. The following
must be submitted with the bid/proposal:

a) Section 3 Opportunity Plan (Sample Plan is included as Exhibit D)
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b) Section 3 Certification (Exhibit E)

Failure to submit either of these two (2) items as part of the bidders/proposers Section 3 Opportunities
Plan will deem such bid/proposal as non-responsive.

Contractor’s Requirements in Employing Section 3 participants:

Under the City of Miami Gardens Section 3 Plan, contractors and subcontractors are required to:

¢ Provide employment opportunities to Section 3 residents/participants in the priority order listed
below:

a) Category 1 — Section 3 Resident
Residents of public housing developments managed by the Miami-Dade County Public
Housing Agency within the City of Miami Gardens.

b) Category 2 — Section 3 Resident
Participants in HUD Youthbuild programs being carried out in the City of Miami Gardens.
For more information, contact YWCA of Greater Miami, Inc. at 305-377-9922.

c) Category 3 — Section 3 Resident
Recipients of federal government housing assistance programs, such as Section 8,
Section 202, etc, as well as all other City of Miami Gardens residents residing in the
project boundary area or neighborhood of the project who meet the income guidelines
for Section 3 preference (refer to Section 3 Income Limits).

d) Category 4 — Section 3 Resident
Recipients of federal government housing assistance programs, such as Section 8,
Section 202, etc, as well as all other residents residing in the City of Miami Gardens who
meet the income guidelines for Section 3 preference (refer to Section 3 Income Limits).

o After the award of contracts, the contractor must, prior to beginning work, inform the Community
Development Department of the following:

0 theirinterests regarding employment of Section 3 participants prior to hiring.

0 any problems experienced due to the employment of Section 3 participants.

Procurement Preference

The City of Miami Gardens will use the following procurement procedures in order to provide a
preference to recipients or contractors that respond to City of Miami Gardens solicitations, as
authorized in 24 CFR 85.36(d).

1) Small Purchase Procedures. For Section 3 covered contracts aggregating no more than $25,000, the
methods set forth in this paragraph or the more formal procedures set forth in paragraphs (2) and (3) of
this section will be utilized.

i) Solicitation.

A) Quotations may be solicited by telephone, letter or other informal procedure
provided that the manner of solicitation provides for participation by a reasonable
number of competitive sources. At the time of solicitation, the parties must be
informed of:

--the Section 3 covered contract to be awarded with sufficient specificity;
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--the time within which quotations must be submitted; and

--the information that must be submitted with each quotation.
B) If the method described in paragraph (i)(A) is utilized, there must be an attempt to
obtain quotations from a minimum of three qualified sources in order to promote
competition. Fewer than three quotations are acceptable when the contracting party
has attempted, but has been unable, to obtain a sufficient number of competitive
quotations. In unusual circumstances, the contracting party may accept the sole
guotation received in response to a solicitation provided the price is reasonable. In all
cases, the contracting party shall document the circumstances when it has been unable
to obtain at least three quotations.

ii) Award.

A) Where the Section 3 covered contract is to be awarded based upon the lowest price,
the contract shall be awarded to the qualified Section 3 business concern with the
lowest responsive quotation, if it is reasonable and no more than 10% higher than the
guotation of the lowest responsive quotation from any qualified source. If no responsive
quotation by a qualified Section 3 business concern is within 10% of the lowest
responsive quotation from any qualified source, the award shall be made to the source
with the lowest quotation.

B) Where the Section 3 covered contract is to be awarded based on factors other than
price, a request for quotations shall be issued by developing the particulars of the
solicitation, including a rating system for the assignment of points to evaluate the merits
of each quotation. The solicitation shall identify all factors to be considered, including
price or cost. The rating system shall provide for a range of 15 to 25% of the total
number of available rating points to be set aside for the provision of preference for
Section 3 business concerns. The purchase order shall be awarded to the responsible
firm whose quotation is the most advantageous, considering price and all other factors
specified in the rating system.

2) Procurement by sealed bids (Invitations To Bids). Preference in the award of Section 3 covered
contracts that are awarded under a sealed bid (ITB) process may be provided as follows:
i) Bids shall be solicited from all businesses (Section 3 business concerns, and non-Section 3
business concerns). An award shall be made to the qualified Section 3 business concern with the
highest priority ranking and with the lowest responsive bid if that bid--

A) is within the maximum total contract price established in the contracting party's
budget for the specific project for which bids are being taken, and

B) is not more than X" higher than the total bid price of the lowest responsive bid from
any responsible bidder. “"X" is determined as follows:

TOTAL DOLLARS X FACTOR = LESSER OF:

When the lowest responsive bid is less than $100,000 | 10% of that bid or $9,000
When the lowest responsive bid is:

At least $100,000, but less than $200,000 9% of that bid, or $16,000

At least $200,000, but less than $300,000 8% of that bid, or $21,000

At least $300,000, but less than $400,000 7% of that bid, or $24,000

At least $400,000, but less than $500,000 6% of that bid, or $25,000

At least $500,000, but less than $1 million 5% of that bid, or $40,000

At least $1 million, but less than $2 million 4% of that bid, or $60,000

At least $2 million, but less than $4 million 3% of that bid, or $80,000

Section 3 Plan

Page 8



Page 207 of 383

City of Miami Gardens

At least $4 million, but less than $7 million 2% of that bid, or $105,000
S7 million or more 1 %% of the lowest responsive bid, with no
dollar limit.

ii) If no responsive bid by a Section 3 business concern meets the requirements of paragraph
(2)(i) of this section, the contract shall be awarded to a responsible bidder with the lowest
responsive bid.

3) Procurement under the competitive proposals method of procurement (Request for Proposals

(RFP)).
i) For contracts and subcontracts awarded under the competitive proposals method of
procurement (24 CFR 85.36(d)(3)), a Request for Proposals (RFP) shall identify all evaluation
factors (and their relative importance) to be used to rate proposals.
(ii) One of the evaluation factors shall address both the preference for Section 3 business
concerns and the acceptability of the strategy for meeting the greatest extent feasible
requirement (Section 3 Opportunities Plan), as disclosed in proposals submitted by all business
concerns (Section 3 and non-Section 3 business concerns). This factor shall provide for a range
of 15 to 25% of the total number of available points to be set aside for the evaluation of these
two components.
(iii) The component of this evaluation factor designed to address the preference for Section 3
business concerns must establish a preference for these business concerns in the order of
priority ranking as described in 24 CFR 135.36.
(iv) With respect to the second component (the acceptability of the Section 3 Opportunities
Plan), the RFP shall require the disclosure of the contractor's Section 3 Opportunities Plan to
comply with the Section 3 training and employment preference, or contracting preference, or
both, if applicable. A determination of the contractor's responsibility will include the submission
of an acceptable Section 3 Opportunities Plan. The contract award shall be made to the
responsible firm (either Section 3 or non-Section 3 business concern) whose proposal is
determined most advantageous, considering price and all other factors specified in the RFP.

Section 3 Reporting

e Annual Reporting: The City of Miami Gardens will report to HUD annual accomplishments regarding
employment and other economic opportunities provided to low- and very low-income persons
under Section 3. Form HUD-60002 is currently being utilized for reporting accomplishments. This
form may be changed and updated from time to time as required by HUD and 24 CFR 135.

e Monthly Reporting: General contractors and sub-contractors are required to submit to the City a

New Hires Section 3 Compliance Reporting Form (Exhibit F) on a monthly basis.

Internal Section 3 Complaint Procedure

In an effort to resolve complaints generated due to non-compliance through an internal process, the
City of Miami Gardens encourages submittal of such complaints to its Department of Community
Development Director as follows:

e Complaints of non-compliance should be filed in writing and must contain the name of the
complainant and brief description of the alleged violation of 24 CFR 135.
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e Complaints must be filed within thirty (30) calendar days after the complainant becomes aware
of the alleged violation.

e An investigation will be conducted if complaint is found to be valid. The City will conduct an
informal, but thorough investigation affording all interested parties, if any, an opportunity to
submit testimony and/or evidence pertinent to the complaint.

e The City will provide written documentation detailing the findings of the investigation, and the
Community Development Director will review the findings for accuracy and completeness
before it is released to complainants. The findings will be made available no later than thirty (30)
days after the filing of complaint.

If complainants wish to have their concerns considered outside of the City of Miami Gardens, a
complaint may be filed with:

Assistant Secretary for Fair Housing and Equal Opportunity
United States Department of Housing and Urban Development
451 Seventh Street, SW
Washington, DC 20410

The complaint must be received not later than 180 days from the date of the action or omission upon
which the complaint is based, unless the time for filing is extended by the Assistant Secretary for good
cause shown.

Section 3 Income Limits

All residents of public housing developments of the Miami-Dade Public Housing Agency qualify as
Section 3 residents. Additionally, individuals residing in the City of Miami Gardens, who meet the
income limits set forth below, can also qualify for Section 3 status.

Number in Household Very Low Income Low Income
1 individual $14,800 $24,650
2 individuals $16,900 $28,150
3 individuals $19,000 $31,650
4 individuals $21,100 $35,150
5 individuals $22,800 $38,000
6 individuals $24,500 $40,800
7 individuals $26,200 $43,600
8 individuals $27,900 $46,400

*This chart is effective as of 5/14/2010.
Definitions

Applicant — Any entity which makes an application for Section 3 covered assistance, and includes, but is
not limited to, any State, unit of local government, public housing agency or other public body, public or
private nonprofit organization, private agency or institution, mortgagor, developer, limited dividend
sponsor, builder, property manager, community housing development organization, resident
management corporation, resident council, or cooperative association.

Assistant — the Assistant Secretary for Fair Housing and Equal Opportunity.
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Business Concern— a business entity formed in accordance with State law, and which is licensed under
State, county or municipal law to engage in the type of business activity for which it was formed.

Contractor - any entity which contracts to perform work generated the expenditure of Section 3 covered
assistance, or for work in connection with a Section 3 covered project.

Employment Opportunities Generated by Section 3 Covered Assistance — all employment opportunities
generated by the expenditure of Section 3 covered public assistance (i.e., operating assistance,
development assistance and modernization assistance, (as described in Section 135.3 (a) (1)). With
respect to Section 3 covered housing and community development assistance, this term means all
employment opportunities arising in connection with Section 3 covered projects (as described in Section
135.3 (a) (2)), including management and administrative jobs. Management and administrative jobs
include architectural, engineering or related professional services required to prepare plans, drawings,
specifications, or work write-ups; and jobs directly related to administrative support of these activities,
e.g., construction manager, relocation specialist, payroll clerk, etc.

Housing Development — low-income housing owned, developed, or operated by public housing agencies
in accordance with HUD’s public housing program regulations codified in 24 CFR Chapter IX.

HUD Youthbuild Programs — programs that receive assistance under subtitle D of Title IV of the National
Affordable Housing Act, as amended by the Housing and Community Development Act of 1992 (42
U.S.C. 12899), and provide disadvantaged youth with opportunities for employment, education,
leadership development, and training in the construction or rehabilitation of housing for homeless
individuals and members of low- and very low-income families.

Low-income person — families (including single persons) whose incomes do not exceed 80 per centum of
the median income for the area, as determined by the Secretary, with adjustments for smaller and
larger families, except that the Secretary may establish income ceilings higher or lower than 80 per
centum of the median for the area on the basis of the Secretary’s findings that such variations are
necessary because of prevailing levels of construction costs or unusually high or low-income families.

New Hires — full-time employees hired for permanent, temporary or seasonal employment
opportunities.

Recipient — any entity which receives Section 3 covered assistance, directly from HUD or from another
recipient and includes, but is not limited to, any State unit of local government, PHA, or other public
body, public or private nonprofit organization, private agency or institution, mortgagor, developer,
limited dividend sponsor, builder, property manager, community housing development organization,
resident management corporation, resident council, or cooperative association. Recipient also includes
any successor, assignee or transferee of any such entity, but does not include any ultimate beneficiary
under the HUD program to which Section 3 applies and does not include contractors.

Section 3 — Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u).

Section 3 Business Concern — a business concern,

1) That is 51 percent or more owned by Section 3 resident: or

2) Whose permanent, full-time employees include persons, at least 30 percent of whom are
currently Section 3 residents, or within three years of the date of first employment with the
business concern were Section 3 residents; or

3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar
award of all subcontractors to be awarded to business concerns that meet the qualifications set
forth in paragraphs 1 or 2 above.
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Section 3 Covered Assistance —
1) public housing development assistance provided pursuant to Section 5 of the 1937 Act;
2) public housing operating assistance provided pursuant to Section 9 of the 1937 Act;
3) public housing modernization assistance provided pursuant to Section 14 of the 1937 Act;
4) assistance provided under any HUD housing or community development program that is
expended for work arising in connection with housing rehabilitation, construction, or other public
construction project (which includes other buildings or improvements, regardless of ownership).

Section 3 Clause — the contract provisions set forth in Section 135.38.

Section 3 Covered Contracts — a contract or subcontract (including a professional service contract)
awarded by a recipient or contractor for work generated by the expenditure of Section 3 covered
assistance, or for work arising in connection with a Section 3 covered project.

Section 3 covered contracts do not include contracts awarded under HUD’s procurement program,
which are governed by the Federal Acquisition Regulation (FAR). Section 3 covered contracts also do not
include contracts for the purchase of supplies and materials. However, whenever a contract for
materials includes the installation of the materials, the contract constitutes a Section 3 covered
contract.

Section 3 Covered Project - the construction, reconstruction, conversion or rehabilitation of housing
(including reduction and abatement of lead-based paint hazards), other public construction which
includes buildings or improvements (regardless of ownership) assisted with housing or community
development assistance.

Section 3 Resident — a public housing resident or an individual who resides in the metropolitan area or
non-metropolitan county in which the Section 3 covered assistance is expended and who is considered
to be a low-to very low-income person.

Subcontractor — any entity (other than a person who is an employee of the contractor) which has a
contract with a contractor to undertake a portion of the contractor’s obligation for the performance of
work generated by the expenditure of Section 3 covered assistance, or arising in connection with a
Section 3 covered project.

Very low-income person — families (including single persons) whose income do not exceed 50 per
centum of the median family income for the area, as determined by the Secretary with adjustments for
smaller and larger families, except that the Secretary may establish income ceilings higher or lower than
50 per centum of the median for the area on the basis of the Secretary’s findings that such variations are
necessary because of unusually high or low family incomes.
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EXHIBIT A - Section 3 Clause
All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers’ representative of the contractor’s commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies
to the work to be performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the provisions of Section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).
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EXHIBIT B

THE CITY OF MIAMI GARDENS
RESIDENT EMPLOYMENT OPPORTUNITY DATA
ELIGIBILITY FOR PREFERENCE

Eligibility for Preference

A Section 3 resident seeking the preference in training and employment provided by this part shall
certify, or submit evidence to the recipient contractor or subcontractor, if requested, that the person is
a Section 3 resident, as defined in Section 135.5. (An example of evidence of eligibility for the preference
is evidence of receipt of public assistance, or evidence of participation in a public assistance program, as
well as document verifying income.)

Residents of public housing and low- and very low-income persons who receive public assistance, live in
the area in which a HUD-assisted project or other federally-assisted housing program is located are
eligible for employment under Section 3.

Certification for Resident Seeking Section 3 Preference in Training and Employment

I, , am a legal resident of the
(name of resident) (name of public housing

and meet the income eligibility guidelines for a

Development or City)

low- or very-low-income person as published on the reverse.

My permanent address is:

| have attached the following documentation as evidence of my status:
O Copy of lease O Copy of receipt of public assistance

O Copy of Evidence of participation [0 Other evidence in a public assistance program (list)

Signature Print Name Date
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EXHIBIT B (con’t.)

THE CITY OF MIAMI GARDENS
RESIDENT EMPLOYMENT OPPORTUNITY DATA
ELIGIBILITY FOR PREFERENCE

SECTION 3 INCOME LIMITS

All residents of public housing developments of the Miami-Dade Public Housing Agency qualify

as Section 3 residents. Additionally, individuals residing in the City of Miami Gardens, who meet

the income limits set forth below, can also qualify for Section 3 status.

A picture identification card and proof of current residency is required.

Eligibility Guideline

Number in Household Very Low Income Low Income
1 individual $14,800 $24,650
2 individuals $16,900 $28,150
3 individuals $19,000 $31,650
4 individuals $21,100 $35,150
5 individuals $22,800 $38,000
6 individuals $24,500 $40,800
7 individuals $26,200 $43,600
8 individuals $27,900 $46,400

*This chart is effective as of 5/14/2010.
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EXHIBIT C- CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 PREFERENCE
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

Name of Business:

Address of Business:

Type of Business: O Corporation O Partnership
O Sole Proprietorship [ Joint Venture

Attached is the following documentation as evidence of status:

For Business claiming status as a Section 3 resident-owned enterprise:

O Copy of resident lease O Copy of receipt of public assistance
O Copy of evidence of participation O Other evidence

in a public assistance program

For business entity as applicable:

O Copy of Articles of Incorporation O Certificate of Good Standing
O Assumed Business Name Certificate O Partnership Agreement
O List of owners/stockholders and O Corporation Annual Report
% ownership of each
O Latest Board minutes appointing officers O Organization chart with names and titles
O Additional documentation and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified
Section 3 business:
O List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment with
the business:

O List of all current full-time employees O List of employees claiming Section 3 status
O PHA/IHA Residential lease less than 3 O Other evidence of Section 3 status less than 3
years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:

O Current financial statement
O Statement of ability to comply with public policy
O List of owned equipment
O List of all contracts for the past two years
(Corporate Seal)
Authorizing Signature Print Name & Title
Attested by: /] _

Date
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EXHIBIT D - SAMPLE SECTION 3 OPPORTUNITIES PLAN

The Section 3 Opportunities Plan must describe the proposed strategies for achieving the Section 3
training and employment numerical goals, and subcontracting numerical goals (where subcontracting is
allowable in the bid/proposal).

These questions have been developed to assist you in developing your Section 3 Opportunities Plan.

1) Identify individual(s) responsible for planning, implementing and tracking the projects’ Section 3
training and employment goals. Describe their prior experience in this area.

2) Describe efforts (contractor and subcontractor) to be taken to recruit, solicit, encourage,
facilitate, and hire public housing and other low- and very low-income persons. ldentify any

private or public resources that will be used.

3) Describe contractor’s activities to be taken for recruiting, soliciting, encouraging, facilitating and
selecting Section 3 subcontractors, where applicable.

4) Describe plans to structure project activities in ways that create opportunities for Section 3
firms’ participation, where applicable.

YOUR RESPONSES TO QUESTIONS 1-4 WILL CONSTITUTE YOUR PLAN; PLEASE ATTACH YOUR PLAN
DOCUMENT ON YOUR COMPANY’S LETTERHEAD, AND INCLUDE THE FOLLOWING INFORMATION.

e Company Name
e Your Name and Phone Number

e Bid Number and Name

The following Sample Section 3 Opportunities Plan and responses are provided to serve as an example
for your firms Plan. Please re-type your own firm’s Plan on your firm’s letterhead.

QUESTION #1:

The individual responsible for planning, implementing, and tracking the project’s Section 3 training and
employment goals is John Doe, President (or the appropriate title of this individual), of name of firm. He
(or she) will obtain all pertinent information to become thoroughly familiar and ensure contract
compliance with the HUD Section 3 Regulation. John Doe is qualified to administer contractor’s Section
3 Opportunities Plan (Plan).

QUESTION #2:

The employment goal is thirty percent (30%) of the aggregate number of new hires.

Contractor will take the following steps to recruit, solicit, encourage, facilitate and hire public housing
and other low- and very low-income persons, in the event any vacancies occur throughout the duration
of the project:

1) Schedule a time and place for qualified residents to complete job applications.
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EXHIBIT D (con’t.)

2) Develop a list of “pre-qualified” Section 3 public housing and other low- and very low-income
residents who could fill job vacancies that may later become available.

3) Send notices about Section 3 training and employment obligations and opportunities required
for this project to labor organizations.

4) Establish a training program to provide public housing residents and other low- and very low-
income residents with the opportunity to learn basic skills and job requirements.

5) Advertise in major and community newspapers and on job sites for workers who meet the
definition of a Section 3 resident.

Contractor will establish files to record and retain written documentation of all training and
employment outreach efforts and resources from agency representatives and job applicants.

QUESTION #3 (Only applicable to firms that subcontract)

Contractor will take all feasible measures to recruit, solicit, encourage, facilitate, and select qualified
Section 3 business subcontracting firms to perform at least 10% of the project award amount (contract
sum) for each City of Miami Gardens project for which Contractor is the successful bidder.

Contractor will request the organizations, listed below, to provide lists of firms, organized by trade
category, which can perform required project work:

1) Contractor’s Resource Center

2) Small Business Administration

3) Minority Business Development Center

4) Miami-Dade Public Housing Authority

Contractor understands that, in addition to awarding work to qualified Section 3 businesses, it is our
responsibility to:

1) Use the contractor’s or firms solicitation letter to advertise to the “greatest extent feasible” to
all firms on lists provided to us by the City of Miami Gardens and other organizations about the
type of work needed to complete each City of Miami Gardens project,

2) Advise firms of contract’s obligation to seek and award work to qualified Section 3 businesses,
where feasible,

3) Clarify the definition of a Section 3 resident and business,

4) Explain how to qualify as a Section 3 business in order to receive a preference from Contractor
when subcontractor work is to be awarded, and

5) Provide Section 3 certified firms that are qualified to perform work with an opportunity to
submit price quotations for City of Miami Gardens project work, and where financially feasible,
hire such firms as subcontractors.

Documentation of Outreach to find Eligible Section 3 Subcontracting Firms:
1) Contractor will establish files to record and retain written documentation of all outreach efforts
and responses received from organizations and subcontractors who are contacted.
2) Contractor will fax the CITY OF MIAMI Solicitation Letter to all firms that these organizations
identify, based on each category of work required for each project.
3) Contractor will provide CITY OF MIAMI with copies of its facsimile receipts to each of the
organizations listed in its Plan and their responses.
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EXHIBIT D (con’t.)

4) Contractor will provide CITY OF MIAMI with copies of its facsimile receipts and responses
received from every firm that is faxed for each CITY OF MIAMI project.

5) Contractor will provide CITY OF MIAMI with an outreach close-out letter for each project
awarded that refers to an attached outreach summary report. If Contractor is unable to meet
CITY OF MIAMI’s requirement to contract at least 10% of the award amount to Section 3
businesses, Contractor will include in its close-out letter an explanation as to why this
requirement was not met.

6) The outreach summary report, referred to in No. 5, above, will list all contacts made to each
organization or association, the individual firms subsequently contacted, categorized by trade,
and the bid amount or other type of responses received from each firm (similar to the sample
outreach summary report attached to Contractor’s Plan.)

7) If a firm is non-responsive, Contractor agrees to make a second attempt at getting them to
respond, failing which, Contractor will move on to another company, all of which will be
submitted to the CITY OF MIAMI, and referred to in the outreach close-out letter and summary
report.

QUESTION #4 (Only applicable to firms that subcontract)

Contractor will make every effort to structure project activities to increase opportunities for Section 3
businesses. This will be accomplished by sub-dividing the work into smaller amounts, or by using
multiple firms to complete similar types of work.
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EXHIBIT E - SECTION 3 CERTIFICATION

TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES FOR BUSINESSES AND THE LOW- AND
VERY LOW-INCOME AREA RESIDENTS.

A. The project assisted under this (contract/agreement) is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S. C. 170U. Section 3 requires that
to the greatest extent feasible opportunities for training and employment be given to lower income
residents of the project area and contracts for work in connection with the project be awarded to
business concerns which are located in or owned in substantial part by persons residing in the area of
the project.

B. Notwithstanding any other provision of this (contract/agreement), the (recipient/contractor) shall
carry out the provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary
set forth in 24 CFR Part 135 (published in 38 Federal Register 29220, October 23, 1973), and all
applicable rules and orders of the Secretary issued thereunder prior to the execution of this
(contract/agreement). The requirements of said regulations include but are not limited to development
and implementation of a Section 3 Opportunity Plan for utilizing business concerns located within or
owned in substantial part by persons residing in the area of the project; the making of a good faith
effort, as defined by the regulation, to provide training, employment and business opportunities
required by Section 3; and incorporation of the “Section 3 Clause” specified by Section 135.20 (b) of the
regulations in all contracts (subcontracts) for work in connection with the project. The
(recipient/contractor) certifies and agrees that it is under no contractual or other disability which would
prevent it from complying with these requirements.

C. The (recipient/contractor) shall provide a status report identifying its progress in meeting the Section
3 goals as established in its Section 3 Opportunities Plan on a monthly basis throughout the
(contract/agreement) period. The monthly report shall be submitted no later than 10 days after the end
of each calendar month of the contract (i.e., January 10 for December).

D. Compliance with the provision of Section 3, the regulations set forth in 24 CFR Part 135, and all
applicable rules and orders of the Secretary issued thereunder prior to approval by the Government of
the application for this (contract/agreement), shall be a condition of the Federal financial assistance
provided to the project, binding upon the (recipient/contractor), its successors and assigns. Failure to
fulfill these requirements shall subject the (recipient/contractor), its contractors and subcontractors, its
successors, and assigns to the sanctions specified by the (contract/agreement), and to such sanctions as
are specified by 24 CFR Section 135.

Signature of Authorized Individual Title Date

Print Name

Sworn to and subscribed before me
This day of Notary Public
, 20 State of
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EXHIBIT F - NEW HIRES SECTION 3 MONTHLY COMPLIANCE REPORTING FORM

This form is distributed to the General Contractor (GC) at the Pre-construction meeting. The GC is also
required to provide this form to any subcontractor firms they may hire for this project.

Review the information below, check all that apply to:

Project Name:

Project Address:

Additionally, please review and comply with the following:

1) When you hire” a Section 3 resident in connection with this project, you must complete and
submit a MONTHLY report, and hand deliver to:

City of Miami Gardens

Department of Community Development
1515 NW 167 Street, Suite 160

Miami Gardens, FL 33169

Of fax form to (305) 622-8046.

*This form must be filled out and submitted even if no Section 3 resident(s) are hired.

Month from: to:

O 1 have not hired any new employees during the pay period/month specified.

O | have hired Section 3 employees and/or non-Section 3 employees during the month
shown here.

O 1 have taken one or more of the following recruitment steps to hire a Section 3 resident with the
highest training and employment priority ranking: (check all that apply)

O 1 have advertised to fill vacancy(ies) at the site(s), where work is taking place, in connection
with this project. Below, | have checked the steps | have taken to find Section 3 low-income
residents, from the targeted groups and neighborhoods, to fill any vacancies.

O Place signs or posters in prominent places at each of the above listed developments/
project areas.

O Taken photographs of the above item to document that the above step was carried
out.

O Distributed employment flyers to each of the residents at these developments/
project areas

O Posted employment flyers to each of the residents at these developments/ project
areas
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EXHIBIT F (con’t.)

O Contacted US HUD State Officer at (305) 536-4421 to identify any HUD Youthbuild programs
currently operating in Miami-Dade County; then contacted these programs for Youthbuild
referrals.

[0 Kept a log of all applicants and indicated the reasons why Section 3 residents who applied
were not hired.

O Retained copies of any employment applications completed by public housing, Section 8
certificate or voucher holders, or other Section 3 residents.

O Sent a notice about Section 3 training and employment requirements and opportunities to
labor organizations or to worker representatives with whom our firm has a collective
bargaining agreement or other agreement.

O Sent proof of all checked items to the City of Miami Gardens Department of Community
Development at the above address.

Signature of Authorized Representative Print Name

Title Date
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